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DISCUSSION: The waiver application was denied by the Director, California Service Center, and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of Cuba who was found to be inadmissible to 
the United States pursuant to section 212(a)(6)(C)(i) of Immigration and Nationality Act (the Act), 
8 U.S.C. 6 1 182(a)(6)(C)(i), for having entered the United States by fraud or the willful misrepresentation 
of a material fact. The record indicates that the applicant is the mother of three' U.S. citizen children. 
The applicant is the beneficiary of an approved Petition for Alien Relative (Form 1-130). She seeks a 
waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i), in order to reside in 
the United States with her children. 

The Director determined that the applicant had failed to establish extreme hardship to a qualifying 
relative and denied the Application for Waiver of Grounds of Excludability (Form 1-601) accordingly. 
Decision of the Director, dated July 24, 2007. The AAO notes that the Director's decision misstates the 
waiver ground that applies to the applicant as section 212(h)(l)(B) of the Act, rather than section 212(i). 

On appeal, counsel for the applicant asserts that the applicant is not inadmissible to the United States 
because she was apprehended at an interior checkpoint and never used fiaud to gain admission to the 
United States. Form I-290B, filed August 27,2007. 

The record includes, but is not limited to, counsel's appeal brief, statements from the applicant and her 
daughter, a birth certificate for the applicant's daughter, and marriage and divorce documents for the 
applicant. The entire record was reviewed and considered in arriving at a decision on the appeal. 

Sections 2 12(a)(6)(C)(i) and 2 12(a)(6)(C)(ii) of the Act provides, in pertinent part, that: 

(i) In general.-Any alien who, by fiaud or willfully misrepresenting a 
material fact, seeks to procure (or has sought to procure or has procured) a 
visa, other documentation, or admission into the United States or other 
benefit provided under this Act is inadmissible. 

(ii) Falsely claiming citizenship.- 

(I) In general 

Any alien who falsely represents, or has falsely represented, himself or 
herself to be a citizen of the United States for any purpose or benefit under 
this Act (including section 274A) or any other Federal or State law is 
inadmissible. 

I The AAO notes that the applicant had four United States citizen children but her youngest son died on August 22,2007. 
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citizen or lawful permanent resident of the United States. The record in the present case indicates that the 
applicant's marriage to her U.S. citizen husband ended in divorce on February 9, 2007 and that her 
parents remain in Cuba. Accordingly, the AAO finds that the record does not establish that the applicant 
has the qualifying family member required by section 212(i) of the Act. Consequently, the applicant is 
ineligible for waiver consideration and the appeal must be dismissed. 

In proceedings for application for a waiver of grounds of inadmissibility under section 212(i) of the Act, 
the burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 8 U.S.C. 

136 1. Here, the applicant has not met that burden. 

ORDER: The appeal is dismissed. 


