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DISCUSSION: The waiver application was denied by the Field OftiCf};)jrector, Chicago, Dlinois 
ijnd is now bef~,;::,Administrative Appeals Office (AAO) on~. TIle matter will be , 
remanded to the 'Directpr to wait for the decision issue4:,~ .,Board, of Immigration 
APPeals ~IAfK:; m'l 1-130 petition. If~the Fom'l 1-130 petitidtij$~deaUed, the Field Office ' 
Director shall;,! Form 1-485 .. dF~ 1-601 accordingly: ,1;~'1imn 1;..130 petition is 
approved, the') , ce Director shall iS$ue a new decision' . ;~dle merits of the 
applicant's F_~ ",,jpplication. If that decision is adverse to tbd ~ the Field Office 
Director shall ~the decision to the AAO for review. 

The applicant is.~ and citizen of South Korea who was found to ¥:, '-'. 'bleto the United 
States under sectio.~l2(a)(6)(C)(i) of ~e I~gration and Nationality-Mt . '. Act), 8 U.S.C. 
§ U82(a)(6)(C)(l)i' - . ving attemptedtoiptQcure admission into th¢t' ~by fraud or 
willful mis " .• ',. The applicant is the':ithild of a United States;.. . and' a lawful 
pepnanent resi ' . _., and also has two Umted States citizen~. ' "":~b a waiver of 
in4dmissibility ~,to section 212(i) of the Act, 8 U.S.C. § 1182(1), iiriO.to reside in the 
United States with hiS family. 

The Field Office ~ found that, based on the evidence in the reco~,_~~~t had failed to 
establish, extreme i~p to his qualifying matives. The applicationwa$demed accordingly. 
Decision of the FielilOflice Director, dated November 24, 2009. 

On appeal, counsel·'~ that the applicant's qualifying relative would sUffer .~xtreme hardship. 
Form I-290B, Notice Jf Appeal or Motion. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 
, 

(i) Any alien who, by fraud or willfully misrepresenting a J:Ilatqia{ fact. seeks to 
procure (or has sought to procure or has procured) '. vi~ other 
documentation, or admission into the United States or othefbeneflt provided 
under this Act is inadmissible. 

The AAO notes that. ()n March 3, 2010, the Form 1-130, Petition for Alien Relative, filed on 
November 7, 1997, \Vas initially revoked by United States Citizenship and. linn¥gration Services 
(USCIS). Decision of the Field Office Director, dated March 3, 2010. Qn,M.-bhI8, 2010 counsel 
for the applicant appe~ed this decision to the BIA. Form EOIR-29, Notice qfAppelrl1 to the Board of 

, , ." ',I,: ,: 
Immigration Appe'a/~from a Decision of a USCIS Officer, dated March 18,20JO.On July 7, 2010, 
the saune F()rm I-130,:-Petition for Alien Relative, was again revoked by {JSCIS. Decision of the 
Field Ofjice Directot~ dated July 7,2010. 

The filing ora Fonn 1-601 waiver application is predicated on the ne4essi~ to demonstrate 
admissibility, which ';in this· case is a requirement for adjustment to permanaltl!!re~ status under 
section 245 of the Act. Although USCISallows for the simultaneous filing off~ 1-130 and 1-485, 
the applicant's eligtbility to apply for adjustment to permanent resident status isidependent on approval 
of the Form 1-130 petition 
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The purpose of thelfoqnl .. 130,.,P,'titiQn is to establish for ~~ the validity of the 
~onship between_ applicant ~bis family ~ember. In the ~., of:8n approved I-130 
}tetition, the app~is not entitled tp apply for adjustment bf stJiUS, aDd.s~on for adjusbnent 
cannot be approv"'~ess of whether he is admissible or, if not, Whether. waiver is available for 
any ground of~bility. 

Therefore, the AAO,~ that in the absence of an approved Form 1-130~ the;.FieWOftlce Director's 
decision denyingtll,''brm 1-601 was premature. The matter will be~'lotheField Office 
Director to wait for the decision issued by the Board of Immigration Appeats (BIA) on the Form 
1 .. 130 petition. 

ORDER: The matter will be remanded to the Field Office Director towai1; for the d~ision issued 
by the Board of Immigration Appeals(BlA) on the Form 1-130. If the Form 1-130 
petition is denied, the Field Office Director shall deny the FOrnt 1-485 8Jl(l Form 1-601 
accordinJly. If the Form 1-130 petition is approved, the Field otceDitector shall issue 
a new decision addressing the merits of the applicant's Form I-60Lapplication. If that 
decision is adverse to the applicant, the Field Office Director sbAdl CertifY the decision to 
the AAO for review. 


