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FILE: Office: ST. PAUL, MN 

INRE: 

UAD!IpIrtaeIItlfBHleIUdSeculty 
l,J.S.· CitizeDship··in.d·Immigft~on seMces 
Office of dJlministrative Appeals MS 2090 
Washington, DC 20529-2090 

u.s. Citizenship and Inun1gratfon 
Services 

Date: OCT. 120m 

APPLICATION: Application for Waiver, ofGro~ds ()flnMmissibility under section 212(i) of the 
hnmigration and Nationality Act, 8 U.s.C. § 1 1 82(i) 

ON BEHJ\LF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the" decision of the Adminis1ratiV,e Appeals Office" in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning yOur case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching. o~ decision, or you have additional 
information that you wish to have considered, you may file a motion to rec()llSider or a motion to reopen. The 
specific requirements for filing such. a request can be found at 8 C.F.R." § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form 1-29OB, Notice of Appeal or Motion, 
with a fee of $585. Please be aware that 8 C.F.R. § 103.5(aXI)(i). requires that any motion must be filed 
within 30 ,days of cfe~ision that the motion seeks to reconsider or reopen. 

~l. 
PerryRhew 
Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by the'~ie~ ,~ce Director, St. Paul, 
Minnesota, and is now before the Administrative Appeals Office (MO) olfappeai. The appeal will 
be dismissed. . . 

The appljcant ifli rai~veand citizen of Vietnam who was found to be ~i.ble to the United 
States undetsec'.;··",~i~.2(a)(6)(C)(i)ofthe Inunigration, and'Nationality'~;,~~ Act), 8 U.s.C. § 
1182(a)(6)(C)(i~t . ",>vjng 'ptOcUred a ,visa}~IldJJd1J;lission to the Uni~1r,:'·., 'through fraud or 
mistepreSenUl,ti~j'f~Jqaterial ,fact. The,~~Yl8sthe beneficial'y'of;: '", .,.' .' .... v_ Petition for 
Alien Rel.ti~e W;!~ filed by her·.U~S.·Citden·spouse ·and seeks a.~Jof ~ssibility 
pursuant to sectiOn 2t2(i) of the Act, 8 U.S:C. § 1182(i) in order to remam'uHheUruted States with 
her spouse. . 

The field office,~r concluded that the appljcant failed to establi$h'~ ~he qualified for a 
waiver based on~p to her U.S. Citizen spollSe because he had withdrawu, her ,Petition for Alien 
Relative and the Aj)plication for Waiver ,of Grounds of Inadmissibility (Fohn 1-601) was denied 
accordingly. Decision of the Field Office Director dated Apri116, 2010. 

On appeal cQ~Jitl>r the applicant asserts that the applicant did notwiH1WIY misrepresent her 
marital status O~:~~,~plication for a' nonimmigrant visa dated April 13, 2007, but was mistaken 
when shedidno~'; •• :that she was married to a U.S. Citizen residing in the U'~tedStates. Counsel 
further states th~f,J:"~lJUse the applicant's husband was filing a new Form 1-130, Petition for Alien 
Relative, the waiver application is still relevant. 

Section 212(a)(6)(0) of the Act provides, In pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a' material fact, seeks to 
procure (or has sought to procure or has' procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

Section 212(i) of the Act provides: 

(1) The [Secretary] may, in the discretion of the [Secretary], waive the application 
of claUse (i) of subsection (a)(6)(C) in the case of an alien who is the spouse, 
son or Qaughter of a United States citizen or of an alien lawfully admitted for 
permanent residence, if it is established to the satisfaction of the [Secretary] 
that the refusal of admission to the United States of such immigrant alien 
would result in extreme hardship to the citizen or lawfully resident spouse or 
parent of such an alien. 

The viability of the Form 1-601, Application for Waiver of Grounds of Inadmissibility, is dependent 
on an application to adjust status that is, in tum, based on an approved Form 1-130, Petition for Alien 
Relative. The Petition for Alien Relative filed on behaU" of the applicant was approved, and the 
approval was subseqiiently revoked on April 16, 2010 after the applicant's husband withdrew the 
petition. r 
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The applicant is~.~~ elilJible for ~justment of statgs. *-~th~~lying Petition for Alien 
Relative was ,., '. ,'and her Application to Register' ,PermandResiif#nCe .or AdjUst status (Form 
1-485) was .:Z ¥~116,2010 based on the revocationof.ibe~lying petitio~. Further, a 
subsequent:·P' .' . ,Lfi;jt Alien Relative filed for the applicant. w8$.aIso denied' on· September 21, 
2010, and ,the , '.' '.' is currently not eligible to apply for adjU$bnent of status. As she is not 
eligible to apm,i ~jus1nlent of status, there is no !tOed to adjudicate the Form 1-601 waiver of 
inadmissibility~.····· .. i" " y, the appeal will be dismissed. 

ORDER: The .q,pealis dismissed. 


