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INSTRUCTIONS: 

Enclosed please find the decision of the Admitiistrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that ofice. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. 5 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $585. Please be aware that 8 C.F.R. 5 103.5(a)(l)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Peny Rhew 
Chief, Administrative Appeals Office 



DISCUSSION: The waiver application was denied by the District Director, Mexico City, and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be remanded to 
the district director for further proceedings consistent with this decision. 

The applicant is a native and citizen of the Dominican Republic who was found to be inadmissible to 
the United States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 
8 U.S.C. 5 1182(a)(6)(C)(i), for seeking to procure admission into the United States and other 
benefits provided under the Act by fraud or willful misrepresentation. The applicant seeks a waiver 
of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. 5 1182(i), in order reside in the 
United States with her U.S. citizen husband. 

The district director concluded that, pursuant to section 204(c) of the Act, the applicant is statutorily 
ineligible to have an immigrant petition approved on her behalf due to the fact that she previously 
entered into a marriage for the purpose of evading the immigration laws of the United States. 
Decision ofthe District Director, dated December 5 ,  2007. Thus, the district director denied the 
Application for Waiver of Grounds of Inadmissibility (Form 1-601) accordingly. Id at 3. 

On appeal, counsel for the applicant states that the husband's husband will endure extreme hardship 
if the present waiver application is denied. Brieffrom Counsel, dated March 18,2008. 

The record contains, in pertinent part, a brief from counsel; a psychological evaluation of the 
applicant's husband; a statement from the applicant's husband; a copy of the applicant's husband's 
U.S. passport, and; documentation in connection with the applicant's prior marriage and an 
associated application for marriage-based immigration benefits in the United States. The applicant 
further provided documents in a foreign language. Because the applicant failed to submit 
translations of the documents, the AAO cannot determine whether the evidence supports the 
applicant's claims. See 8 C.F.R. 5 103.2(b)(3). Accordingly, the evidence is not probative and will 
not be accorded any weight in this proceeding. With the exception of the untranslated documents, 
the entire record was reviewed and considered in rendering this decision 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks 
to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

Section 212(i) of the Act provides that: 

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
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of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

The record reflects that on October 22,2001 the applicant's former spouse, Mr.-filed 
a Form I-129F, Petition for Alien Fianck(e), on behalf of the applicant. The petition was approved 
on January 29, 2002. However, upon interviewing the applicant and her former spouse and 
investigating the bona fides of their relationship, officials of the U.S. government determined that 
the applicant's relationship to her former spouse "was contrive[d] solely to secure the applicant's 
admission into the United States and not to begin a life together a s  husband and wife." Investigative 
Memorandum, dated June 24, 2002. Upon being notified of this finding and being given an 
opportunity to respond, the applicant's former spouse withdrew the Form I-129F petition without 
argument and it was terminated by United States Citizenship and Immigration Services (USCIS) on 
January 20,2006. 

The applicant and her former spouse were divorced on or about April 3, 2003. The applicant 
married her present spouse, Mr. o n  March 3, 2004. Mr. filed a Form 1-130, 
Petition for Alien Relative, on behalf of the applicant which was approved on August 4, 2006. 
Incident to her application for an immigrant visa with the U.S. Consulate in Santo Domingo, 
Dominican Republic, the applicant filed the present Form 1-601 application for a waiver of her 
inadmissibility under section 212(a)(6)(C)(i) of the Act for previously seeking to procure admission 
and other benefits provided under the Act by fraud or willful misrepresentation. 

As noted above, the district director concluded that, pursuant to section 204(c) of the Act, the 
applicant is statutorily ineligible to have an immigrant petition approved on her behalf due to the fact 
that she previously entered into a marriage for the purpose of evading the immigration laws of the 
United States. Decision of the District Director at 3. 

Counsel or the applicant do not address this basis for denial on appeal. The record does not reflect 
that the applicant has contested the finding of prior marriage fraud at any time. 

Section 204(c) of the Act provides: 

[N]o petition shall be approved if (1) the alien has previously been accorded, or has 
sought to be accorded, an immediate relative or preference status as the spouse of a 
citizen of the United States or the spouse of an alien lawfully admitted for permanent 
residence, by reason of a marriage determined by the Attorney General [now 
Secretary of the Department of Homeland Security] to have been entered into for the 
purpose of evading the immigration laws or (2) the Attorney General has determined 
that the alien has attempted or conspired to enter into a marriage for the purpose of 
evading the immigration laws. 

Based on the foregoing, due to the fact that the applicant previously entered into a maniage for the 
purpose of evading the immigration laws of the United States, she is ineligible for approval of a 
Form 1-130 relative petition on her behalf filed by her present spouse. Section 204(c) of the Act. 
The record supports that the approval of the Form 1-130 petition filed by the applicant's husband on 
her behalf should be revoked. 
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Should the AAO make a determination that the applicant is to be granted a waiver of inadmissibility 
under section 212(i) of the Act only to have the approved Form 1-130 petition subsequently revoked 
on the basis of the applicant's ineligibility under section 204(c) of the Act, the waiver would have no 
effect. 

Therefore, the AAO remands the matter to the district director to initiate proceedings for the 
revocation of the approved Form 1-130 petition. Should the approval of the Form 1-130 be revoked, 
the director will issue a new decision dismissing the applicant's Form 1-601 application as moot. In 
the alternative, should it be determined that the applicant is not subject to section 204(c) of the Act, 
and that the Form 1-130 petition is not to be revoked, then the district director shall issue a new 
decision addressing the merits of the applicant's Form 1-601 waiver application. If that decision is 
adverse to the applicant, it will be certified for review to the AAO. 

ORDER: The matter is remanded to the district director for further proceedings consistent with this 
decision. 


