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DISCUSSION: The waiver application was denied by the Acting District Director, Mexico City. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
remanded to the director for further proceedings consistent with this decision. 

The record reflects that the applicant is a native and citizen of the Dominican Republic who was 
found to be inadmissible to the United States pursuant to section 212(a)(6)(C)(i) of the Immigration 
and Nationality Act (the Act), 8 U.S.C. 5 1182(a)(6)(C)(i), for having engaged in marriage fraud to 
procure an immigration benefit. The applicant is the daughter of a lawful permanent resident and 
seeks a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. 5 1182(i), in order to 
reside with her mother in the United States. 

The acting district director found, and the applicant does not contest, that she was previously refused 
an immigrant visa under section 212(a)(6)(C)(i) of the Act, 8 U.S.C. 5 182(a)(6)(C)(i), because her 
marriage to-, a lawful permanent resident, was fraudulent and entered into 
solely to procure a visa to enter the United States: A field investigation was conducted and it was 
discovered that the marriage was fraudulent. In addition, both the applicant and Mr. signed 
a sworn statement admitting that they only married for immigration purposes. The Petition for Alien 
Relative (Form 1-130) that Mr. had filed, which had been approved, was revoked on April 
13, 1992. 

After the Form 1-130 had been revoked, the applicant's lawful permanent resident mother filed 
another Form 1-130 on the applicant's behalf. This second Form 1-130 was approved on November 
16, 1992. On November 8, 2007, the applicant filed an Application for Waiver of Grounds of 
Inadmissibility (Form 1-601). The acting district director found that the applicant failed to establish 
extreme hardship to a qualifying relative and denied the application accordingly. Decision of the 
Acting Mexico District Director, dated March 19, 2008. The applicant appealed the denial to the 
AAO. 

Section 204(c) of the Act provides that no alien relative petition shall be approved if: 

(1) the alien has previously been accorded, or has sought to be accorded, an immediate 
relative or preference status as the spouse of a citizen of the United States or the 
spouse of an alien lawfully admitted for permanent residence, by reason of a marriage 
determined by the Attorney General [Secretary] to have been entered into for the 
purpose of evading the immigration laws or 

(2) the Attorney General [Secretary of Homeland Security] has determined that the alien 
has attempted or conspired to enter into a marriage for the purpose of evading the 
immigration laws. 

No waiver is available for violation of section 204(c) of the Act. 
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The record shows that the applicant entered into her marriage for the purpose of evading the 
immigration laws. The Form 1-130 petition filed by Mr. was revoked on the basis of this 
evidence. Should the AAO make a determination that the applicant is to be granted a waiver of 
inadmissibility under section 212(i) of the Act only to have the approved Form 1-130 petition 
subsequently revoked on the basis of the applicant's ineligibility under section 204(c) of the Act, the 
waiver would have no effect. 

Therefore, the AAO remands the matter to the director to initiate proceedings for the revocation of 
the approved Form 1-130 petition that was filed by the applicant's mother. Should the approval of 
the Form 1-130 be revoked, the director will issue a new decision dismissing the applicant's Form I- 
601 as moot. In the alternative, should it be determined that the applicant is not subject to section 
204(c) of the Act, and that the Form 1-130 is not to be revoked, then the director will issue a new 
decision addressing the merits of the applicant's Form 1-601 waiver application. If that decision is 
adverse to the applicant, it will be certified for review to the AAO. 

ORDER: The matter is remanded to the director for further proceedings consistent with this 
decision. 


