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DISCUSSION: The waiver application was denied by the District Director, Miami, Florida and a
subsequent appeal was dismissed by the Administrative Appeals Office (AAO). The applicant made
a motion to reopen or reconsider. The motion will be rejected as improperly filed.

In order to properly file a motion to reopen or reconsider, the regulation at 8 C.F.R. § 103.5(a)(1)(iii)
provides that the affected party must file a motion using Form [-290B, Notice of Appeal to the
Administrative Appeals Office, with the office that originally decided the waiver application. The
record indicates that the AAQ issued a decision on March 3, 2009. Counsel for the applicant sent a
motion to reopen or reconsider via Express Mail with a delivery date of April 2, 2009, directly to the
AAO. In addition to the applicant sending the motion to reopen and reconsider to the incorrect
office, the Form 1-290B was not included. Accordingly, the appeal has not been properly filed. The
district director erroneously annotated the motion as properly filed and forwarded the matter to the
AAO.

Neither the Act nor the pertinent regulations grant the AAO authority to accept a motion to reopen or
reconsider without the corresponding Form I1-290B, Notice of Appeal. As the motion was
improperly filed, the motion must be rejected.

ORDER: The motion is rejected.




