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DISCUSSION: The waiver application was denied by the Field Office Director, Atlanta, Georgia,
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

The applicant is a native and a citizen of Bangladesh who used false documents in an attempt to
enter the United States. The applicant was found to be inadmissible to the United States pursuant to
section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1182(a)(6)(C)(i). He is the spouse of a lawful permanent resident and is the father of two U.S.
citizen children. The applicant is seeking a waiver under section 212(i) of the Act, 8§ U.S.C.
§ 1182(i) in order to reside in the United States.

The Field Office Director concluded that the applicant had failed to establish that the bar to his
admission would impose extreme hardship on a qualifying relative, his U.S. citizen spouse, and
denied the Application for Waiver of Grounds of Inadmissibility (Form [-601) on May 21, 2009.

On appeal, counsel for the applicant asserts that the Field Ofrice Director erred in denying the
application and that the applicant’s spouse and children wilt sutter extreme hardship, and asks the
AAO to review the file. Form /~2908. received Juae 19. 2009.

Section 212(a)(6)(C) Misrepresentation, states ‘n pertinent part:

(1) In general. Any alien who, by fraud or willfuily misrepresenting a material
fact, seeks to procure (or has sought to procure or has procured) a visa, other
documentation, or admission into the United States or other benefit provided
under this chapter is inadmissible.

The record indicates thai the applicant presented a passport and visa with a false name when
attempting to enter the United States in July 1996. The applicant withdrew his application for
admission on that date. but subscquently entered the U.S. in August 1996.  The applicant is
inadmissible pursuant to section 212(a)(6)(C)(i} of the Act. The applicant does not contest this
finding.

The record contains, but is not limited to. the tollowing evidence: a brief from counsel; a statement
from the applicant; a statement trom the applicant’s spouse; country conditions materials on
Bangladesh; tax returns for the applicant and his spouse: school records for the applicant’s oldest son;
school records for the applicant’s youngest son: copies of a court disposition for a charge against the
applicant in 1996; a mental healur @valuation of 1ne appiicant’s spouse by
October 31, 2008; copies ot three prescription receipts for the applicant’s spouse in June and July

2009; a hand-written note on a prescripion form irom the desk of ||| | G

The entire record was reviewed and all relevant evidence considered in rendering this decision.

Section 212(i) of the Act provides. in pertinent part:
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(1) The Attorney General may. in the discretion of the Attorney General, waive
the application of clause (i) of subsection (a)(6)(C) in the case of an
immigrant who is the spouse. son. or daughter of a United States citizen or of
an alien lawfully admitted for permanent residence, if it is established to the
satisfaction of the Attorney General that the refusal of admission to the United
States of such immigrant alien would result in extreme hardship to the citizen
or lawfully resident spouse or parent of such an alien or. in the case of a
VAWA self-petitioner, the alien demonstrates extreme hardship to the alien or
the alien's United States citizen. lawful permanent resident, or qualified alien
parent or child.

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the bar to
admission imposes exireme hardsiip on a qualifying relative. which includes the U.S. citizen or
lawfully resident spouse or pareni of the applicant. Hardship to the applicant or his children can be
considered only insofar as it results in hardsaip to a qualifying rclative. The applicant’s spouse is the
only qualifying relative in this case. [If extreme hardship to a qualifying relative is established, the
applicant is statutorily eiigible tor a waiver. and USCIS tiren assesses whether a favorable exercise
of discretion is warranted. See Muiter of Menaez-Moraiez, 21 1&N Dec. 2906, 301 (BIA 1996).

Extreme hardship is “not a definable term of fixed and inflexible content or meaning,” but
“necessarily depends upon the facts and circumstances peculiar to each case.” Matter of Hwang,
10 I&N Dec. 448, 451 (BlA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of
factors it deemed relevant in dewermining whether an alien has established extreme hardship to a
qualifying relative. 22 1&N Dec. 569. 363 (BIA 1999). The factors inciude the presence of a lawful
permanent resident or United States citizen spouse or parent in this country: the qualifying relative’s
family ties outside the United Stales; the conditions in the country or countries to which the qualifying
relative would relocate and the extent of the qualifying relative’s ties in such countries; the financial
impact of departure from this country; and significant conditions ot health, particularly when tied to an
unavailability of suitable medical care in the country to which the qualifying relative would relocate.
Id. The Board added that nct all of the roregoing factors need be analyzed in any given case and
emphasized that the list of factors was not exclusive, /d. af 366.

The Board has also held that the common or typicai resuits of removal and inadmissibility do not
constitute extreme hardship. and has listed certai individuai kerdship factors considered common
rather than extreme. Uhese factors include: economic disadvantage, loss of current employment,
inability to maintain one’s present standard of living, mmability to pursue a chosen profession,
separation from family members. severmg community tics. culivral readjustment afier living in the
United States for many years, cultural ad;ustment ot qualifying relatives who have never lived
outside the United States. inferior economic and educational oprortunities in the foreign country, or
inferior medical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22
I&N Dec. at 568; Maticr o Prich. 21 1&N Dec. 627.632-33 (81A 1996); Matier of Ige, 20 1&N Dec.



Page 4

880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Comm’r 1984); Matter of Kim, 15
I&N Dec. 88, 89-90 (BIA 1974); Mutier of Shaughnessy, 12 1&N Dec. 810, 813 (BIA 1968).

However, though hardships may not be extreme when considered abstractly or individually, the
Board has made it clear that “[r|elevant factors, though not extreme in themselves, must be
considered in the aggregate in determining whether extreme hardship exists.” Matter of O-J-O-, 21
1&N Dec. 381, 383 (BIA 1996) (quoting Matier of Ige, 20 1&N Dec. at 882). The adjudicator “must
consider the entire range of factors concerning hardship in their totality and determine whether the
combination of hardships takes the case beyond those hardships ordinarily associated with
deportation.” Id.

The actual hardship associated with an abstract hardship factor such as tamily separation, economic
disadvantage, cultural readjustment. et cetera, differs in nature and severity depending on the unique
circumstances of each case, as does the cumulative hardship a quaiitying relative experiences as a
result of aggregated individual hardships. See. e.g.. Maticr of Bing Chih Kao and Mei Tsui Lin, 23
I&N Dec. 45, 51 (BIA 2001) (distinguishing Matier of Puch regarding hardship faced by qualifying
relatives on the basis of variations in the length of residence in the United States and the ability to
speak the language of the country to which they would rciocate). For example, though family
separation has been tound to be a common result of inadmissibility or removal, separation from
family living in the United States can also be the most important single hardship factor in
considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1293 (quoting Contreras-
Buenfil v. INS, 712 ¥.2d 401, 403 (bh Cir. 1983)): but see Matier of Ngai, 19 1&N Dec. at 247
(separation of spouse and children frorm applicant not extreme hardship due to contlicting evidence
in the record and because applicant and spouse had been voluntarily separated from one another for
28 years). Therefore, we consider the totality of the circumstances in aetermining whether denial of
admission would resu!t in extreme hardship to a qualifying relative.

Counsel asserts on appeal that the applicant’s spouse and chiidren would experience extreme
hardship upon relocation to Bangladesh. Staiement in Suppori of Appeal, received July 20, 2009.
Counsel asserts that Bangladesh 1s one of the poorest countrics in the world with high levels of
unemployment. widespread crime. unsuitable medical care, unsafe drinking water, rampant disease
and political instability. e states neither the applicant nor his spouse has resided in Bangladesh in
many years. that neither have anv famiiy tics to the country. that their children do not speak
Bangladeshi, and that there would be no oppertunities for the applicant’s spouse as a woman.

The record inciudes country conditions inaterals on Bangladesh. including, but not limited to, the
Travel page from the U.S. Department of State. the Country Report on Human Rights Practices,
published by the U.S. Department of Staie’s Bureau of Democracy, Human Rights and Labor, 2007.
The materials submitted establish that Bangladesh is a developing country and has struggled to
develop its infrastructure and cconomic wealth. However, while Bangladesh may not offer the same
quality of life or standard of Jiving as the Uniied Siates, that is pet surficient to establish extreme
hardship. The materials subrnitted do not establish that the applicant’s spouse, children or even the
applicant would not have access io heaitheare. and iu faci. the Travel page on Bangladesh from the
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U.S. State Department merely states that medical facilitics there “do not meet U.S. standards.” In
this case, the record indicates that the applicant’s spouse is from Bangladesh, and is familiar with its
languages, social customs and seucurity protocols. The applicant’s spouse stated during the course
of a mental health examination that she earned a master’s degree in psychology while she resided in
Bangladesh. The record also indicates that the applicant and his spouse would reside in Dhaka, one
of Bangladesh’s largest cities, where there would be greater access to health care facilities and
employment. In light of these observations the AAO does not tind that the applicant’s spouse would
experience uncommon acculturation impacts upen relocation to Bangladesh.

As noted above, children are not qualifying rejatives in these proceedings. and as such, any hardship
to them may only be considered as to the impact it has on the quaiifying relative, in this case the
applicant’s spouse. Whiic the applicant has asserted that his children wouid experience extreme
hardship upon relocation, thic AAO notes thai cne of the apphicant’s children is now 22 years old and
considered an adult. and the record does not contain sulficient evidence te indicate that the
applicant’s other son. 11 years old. would experience any haraship to such a degree that it would
create an indirect hardship on tie appiicant’s spouse.

The AAO recognizes that the appiicant’s spouse has fanuly ties in the United States. However, in
light of the observations above. even when the hardship factors asserted upon relocation are
considered in the aggregaie, the record docs not contain sutticient evidence to establish that the
applicant’s spouse would experience uncominon bardships rising to the level of extreme upon
relocation to Bangladesh.

Counsel for the applicant asserts that the applicant™s spouse ana ¢hildren would experience financial
and emotional hardsnip upon sepatation. Stacement in Support o) Appead. received July 20, 2009.
Counsel asserts that tne applicant is the sole source of income for their family, and that the
applicant’s spouse does not have experience running a business and would not be able to operate the
applicant’s business. Counsel asserts that without the appplicant’s income they would not be able to
afford private school for the applicont’s vounger son or coliege tor the applicant’s older son and
asserts that this will have an impact on ther emotioral Geveropment. Counsel also asserts that the
applicant’s spouse har peen expericncing aepression smnce the applicant’s application was denied,
and that she has been nrescribed eredication to treat ber condition,

The record comaias some background materiais on the beneits o educanon for immigrants in
relation to these assertions.  As nowd above, caildren are not qualifying relatives in this proceeding.
The inability 10 attend a private school or celiege is not considered a significant hardship factor, and
the AAO notes that the applicant’s older son is considercd an adult for immigration purposes. The
record does not establish that the applicant’s sons would cxperience any herdships which rise to the
level of creating an indirect hardsinp on the applicant’s spouse.

With regard (o the entodenal haraship caperienced by the avpricant’s spouse. the record contains a

mentai health status report from arc severar prescription notes dated in June
and July 2009. The evaluation from - the cmorions of the applicant’s spouse and
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concludes that she is suffering from Acute Stress Disorder and Adjustment Disorder with Depressed
Mood. The record also contains a statemcent from vhich asserts the applicant’s
spouse’s depression iv getting worse. Prescription Mote, dated July 7. 2009. The
AAO will give consideration to the emational hardship factor when aggregating the impacts on the
applicant’s spouse.

The applicant’s spousc has also submitied a statement asserting that she will experience anxiety
related to the fact that the applicant has several medical problems and that upon being removed to
Bangladesh would not be able to find adequate niedical care. A November 21, 2008, statement from
— B s the applicant nas several medical ploblems, including a cardiac
stent, Diabetes Mellitus Type H and a biceding sicer. e AAw notes that hardship to an applicant
are not directly relevant to establishing extreme hardship o a qualilying reiauve in this proceeding,
but will nonetheiess cxanine wneiner such impact indirectiy aifect a qualitying relative to such a
degree that it creates a hardsnip facior. ihe coantry condidon mawriais discussed above do not
establish that the applicant would be urable to receive adequete medical care for his conditions, and
do not establish that he would be unable to find employment or health insurance upon his return to
the country. The AAU docs not find the record w support ine applicant’s spouse’s assertions and
therefore it is not persuaded that they represent an inamrect emotional hardship factor on the
applicant’s spouse.

With regard to the financial mmm upon sepuretion, the cecord contains numerous tax returns and
business records for the applicant's convenmense store, While the applicant’s spouse has submitted a
statement asserting she docs not have any business operation experience. and counsel asserts she
would be unable to operale the appiicant’s business, the AAQ notes that this does not establish that
the applicant’s spousce would be wnabie 10 work in order o meet her nnancial obligations. The
inability to work 1 a chosen profession or witmin a chosen satus {manager) does not constitute a
financial hardship facior. In this case. the applicant’s spouse has an advanced education, admits that
she has had some management experience and was granted her Lawfui Permanent Resident status
based on being a skilled worker. In light of the fact that the applicant’s spouse works at the store
and hes had some maragement expericree the 2AO dozs net {ind the record to establish she would
be unable to run the Husiness. Nor does the reeora mtmi;xin any docuimentavon that the applicant’s
spouse would be unable to tind othor empleya ci in the Unicd Siates. Tne AAO notes that there is
no evidence the apphicam's oldest sor weuld vor be dN 1 hiain emplovment in order to help
mitigate the financial impact of the applicani s departure.  Based on these observations, the AAO
does ot find the record w esiabiisa that the applicant’s spouse would experience uncommon
financial impact upon scparatiosn.

The AAO acknowieages that the applicant’s spouse will ¢ expe tence emotional hardship if he
remains in the Unied States without the wlgpiiwnt but ibe apphicam has failed to demonstrate that
this haidship. even when com™inzd vl oiher harasinp ﬁa‘.\ws. will be exireme. The AAO
recognizes the significance of famiy separawion as ¢ hardsnip Factor, but conciudes that the hardship
articulated in this casz. based on e evidenes i cus recoic, does aot rise above the common result
of removal or wmadimissic ity and thus does not constittic coteome hardship. ULS. court decisions
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have repeatedly held that the common 1esults of removal o5 inadmissibility are insufficient to prove
extreme hardship. Sce Hessan v INS, 927 F26 465,168 (9th Cir, 1991, [n addition, Perez v. INS,
96 F.3d 390 (9th Cir. 1996). held that the common resulis of deportation are insufficient to prove
extreme hardship and defined extreme hardship as hardship that was unusual or beyond that which
would normally be expected upon deportation. As the applicant has failed to establish that a
qualifying relative wiil experience extreme hardship. there would be no purpose served in
determining whether the apalicant warrents a waiver as a matter of discretion.

Section 291 of the Act. 8 U.S.C. ¢ 1361, provides that the buarden of proof is upon the applicant to
establish that he is cligible for the benchit scoght. See ceciion 291 of the Act, 8 U.S.C. § 1361.
Here, ke applicani aas not met thae vurdin. Accordinelyv. o ¢ apoeal will be dismissed.

ORDER: I'he appeal 1s dismissed.



