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DISCUSSION: The waiver application was denied by the Field Otlice Director, Chicago, Illinois, and is 
now before the Administrative Appeals Otlice (AAO) on appeal. The appeal will be dismissed. 

The record ref1ects that the applicant is a native and citizen of the Ukraine who was found to be 
inadmissible to the United States pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1 182(a)(6)(C)(i), fix procuring admission to the United States through fraud or 
the willful misrepresentation of a material fact. The applicant is married to a United States citizen and 
the beneficiary of an approved Petition for Alien Relative (Form 1-130). The applicant seeks a waiver of 
inadmissibility pursuant to section 212(i) of the Act, 8 U.S.c. § 1182(i), in order to reside in the United 
States with his spouse. 

The Field Otlice Director found that the applicant had failed to establisil that extreme hardship would be 
imposed on the applicant's qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-6(1) accordingly. Decision oFthe Fwid qjjice Director, dated July 11,2009. 

On appeal, the applicant through counseL contends that lmited States Citizenship and Immigration 
Service (USCIS) erred in denying the applicant's waiver application. See Form 1-290B, filed August 4, 
2009. 

The record includes, but is not limited to, counsel's statement on appeal, tax and insurance documents, 
the applicant's marriage certificate, and documents regarding the applicant's misrepresentation. The 
entire record was reviewed and considered in arriving at a decision on the appeal. 

Section 212(a)(6)(C) of the Act proVIdes, in pertinent part, that: 

(i) In general.-Any alien who, by fraud or willfully misrepresenting a material 
fact. seeks to procure (or has sought to procure or has procured) a visa, 
other documentation, or admission into the United States or other benefit 
provided under this Act is inadmissible. 

(iii) \Vaiver authorized.-For provision authorizing waIver of clause (i), see 
subsection (i). 

Section 212 of the Act provides, in pertinent part, that: 

(i) ~ I ) The Attorney General [nmv tne Secretary of Homeland Security, 
"Secretary"] may, in the discretion of the [Secretary], waive the application 
of clause (i) of subsection (a)(6)(C) in the case of an immigrant who is the 
spouse, son, or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence. if it is established to the satisfaction of 
tne lSecretaryJ that the refusal of admission to the United States of such 
immigrant alien would result in extreme hardship to the citizen or lawfully 
resident spouse or parent of such an alien ... 
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In the present case, the record indicates that on June 1, 2004, the applicant was issued a B-I/B-2 
nonimmigrant visa in Kiev, Ckraine. On June 17, 2004, thc applicant was denied boarding by Aeroflot 
officials after it was discovered that the applicant had counterfeit Polish and United Kingdom visas in his 
passport. On June 20, 2004, the applicant entered the United States on a B-2 nonimmigrant visa with 
authorization to remain in the United States until December 19, 2004. The applicant failed to depart the 
United States when his authorization expired. 

On appeal, counsel claims that USCIS "never provided any information regarding the UK visa or the 
conclusion that the visa was f'·audulent." Counsel indicates that the applicant "stated to the [USCIS] that 
he obtained the visa through a travel agency in the Ukraine and was not aware that the visa was not 
legally issued by the UK government:' 

The AAO finds counsel's contention that the applicant is not inaamissible to the United States through 
the misrepresentation of a material fact to be unpersuasive. The AAO observes that in waiver 
proceedings the burden of proof is on the applicant to establish admissibility. S'ee section 291 of the Act, 
8 U.S.C. § 1361. As noted above, the r~cord establishes that on June 17,2004, the applicant was denied 
boarding by Aeroflot officials after it was discovered that the applicant had counterfeit Polish and United 
Kingdom visas in his passport. The AAO notes that the applicant's visa application was granted, in part, 
on the Polish and United Kingdom visas, 'which estabiishea good travel history. Therefore, the AAO 
finds that the applicant's misrepresentation '"as material to his visa application. There is no evidence in 
the record to suppoli C')unsel"s contention that the applicant ohtained the visas through a travel agency or 
that the applicant had no knowledge that the visas were fraudulent even after being denied boarding on a 
flight because of the fraudulent visas. Furtiler. the record rcneets that the applicant's passport contained 
a fraudulent Port of Entry landing stamp along with the fraudulent United Kingdom visa. Given the fact 
that the applicant's passport contained multiple haudulent visas, a fraudulent entry stamp, and the 
applicant has failed to provide eVidence to suppon his Claim that he was unaware that these were 
fraudulent. the AAO rinds that the applicants misrepresentation was willful. Accordingly, the AAO 
finds that the applicam is inadmissible unaer section 2i2(a)(6)(C)(i) fiJr willfully misrepresenting a 
material fact in order to seek admission into the lmited States. 

A waiver of inadmissibihty under section 2 12(i) ot the Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qllaliJ:yi~lg relative, which includes the U.S. citizen or lawfully 
resident spouse or parent 01' the applicant. Haroship to tile applicant can be considered only insofar as it 
results in hardship to a qualifying relative. The appllcant's snousc is the only qualifying relative in this 
case. If extreme hardship to a qualifying relative is established, the applicant is statutorily eligible for a 
waiver, and USCIS then assesses whether a favorahle exercise of discretion is warranted. See Matter of 
Mendez-Moralez, 2 I I&N Dec. 296, 30; (BI/\ 19(6). 

Extreme hardship is "not a deJinable term of fixeu and inflexible content or meaning," but "necessarily 
depends upon the facts and circumstances peculiar to each case." Matter 0.( Hwang, 10 I&N Dec. 448, 
451 (BrA 1964). In lvJa/ler a/Cervantes-Gonzalez. the Board of Immigration Appeals (Board) provided a 
list of factors it deemed relevant in cielernllllmg whether an alien has established extreme hardship to a 
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qualifying relative. 22 I&N Dec. 560. 565 (BfA 1 '199). The tactors include the presence of a lawful 
pennanent resident or United States citi:i:en spDuse or parcnt :11 this country; the qualifying relative's family 
ties outside the United States; thc conditions in the country or countries to which the qualifying relative 
would relocate and the extent of thc qualifying n.:lativc· s tics in such countries; the financial impact of 
departure from this country; and significant conditions of hcalth, particularly when tied to an unavailability 
of suitable medical care in the country to which the qualifying relative would relocate. Id. The Board 
added that not all of the foregoing factors need be analyzed in any given case and emphasized that the list 
of factors was not exclusive. Id at 566. 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardsl1lp. and has listed certain individual hardship factors considered common rather 
than extreme. These factors include: econdmic disadvantagl" lo:,s or current employment, inability to 
maintain one's present standard of living. inahililY to pursue a chosen profession, separation from family 
members, severing commul1lty tics. culturai readjustment after living in the United States for many years, 
cultural adjustment of qualifying relatives who have nevcr lived outside the United States, inferior 
economic and educational opportunities in the foreign country. or inferior medical facilities in the foreign 
country. See gener"a/ly A'hiller of Cervantes-Gunzalez. 22 I&N Dec. at 568; Matter of Pilch, 21 I&N 
Dec. 627, 632-33 (BIA 1996); Muller of Ige. 20 l&N Dec. 880. 883 (BlA 1994); Matter qfNgai, 19 I&N 
Dec. 245, 246-47 (Comm'r 1984); Malter oj' Kim, 15 I&N Dec. 88. 89-90 (BIA 1974); Matter of 
Shaughnessy, 12 I&N Dec. S1(), 813 (BJA b6f<1. 

However, though hardships may 11m be eXtreme when conSidered abstractly or individually, the Board 
has made it clear that "lrJelevant factors. though not extreme in themseives, must be considered in the 
aggregate in determining whether extreme hardship exists." Maller of O-J-O-, 21 I&N Dec. 381, 383 
(BIA 1996) (quoting Maller of IRe. 20 I&N Dec at 882). The adjudicator "must consider the entire 
range of factors concerning hardship in their totality and determine whether the combination of hardships 
takes the case beyond tnose nardships ordinarily associated with deportation." Id. 

The actual hardship associated with an abstract hardship t~Jctor such as family scparation, economic 
disadvantage, cultural readju~tmenL ct cctera, di ffcr~ in nature and severity depending on the unique 
circumstances of each case, as docs the cum1!lativc hardship a qualifying rclative experiences as a result 
of aggregated individual hardshIps" .'ice, e. I; .. Ala!ler 0/ Bing Cnih Kuo and Mei Tsui Lin, 23 I&N Dec. 
45,51 (BIA 20(1) (distinguishing iV/atler o/hlch ;'cgarding hardship faced by qualifying relatives on the 
basis of variations in t~l( lengln of re~,ldence in till' United S~ates and the ability to speak the language of 
the country to which they would relocate). For example. ihough flullily separation has been found to be a 
common result of madllIlssibility or removal. separation ti'om l'amily living in the United States can also 
be the most important single hardship facmr in considering harJship in the aggregate. See Salcido­
Salcido, 138 F.3d at 1293 (quoting Conlreras-Buen{ii v. INS', 712 F.2d 401,403 (9th Cir. 1983)); but see 
Matter of Ngai. 19 I&N Dec" [it 247 (scprmion of spous~ and children from applicant not extreme 
hardship due to coni1icting, cv:dellce in the rCI~Old and becaus;.; applicam and spouse had been voluntarily 
separated from one ancLhcr II)!' 28 years). rlterli()!l~'. Ilye I:(lnsi(i~r the totality of the circumstances in 
determining whether deni~ll of uc\mis';ion wouid IeSIJlt in cxtr(;I11C barisbip to a qualifying relative. 
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On appeal, counsel states that the applicant's spouse cannot depart the United States, but does not provide 
any explanation as to why she is unable to do so. The AAO notes that other than counsel's statement that 
the applicant's wife cannot depart the United States, the applicant has not asserted that his wife will 
endure hardship should she relocate to the Ukraine. In the absence of clear assertions from the applicant, 
the AAO may not speculate regarding challenges his wife will face outside the United States. The 
applicant bears the burden to show extreme hardship to his qualifying relative in these proceedings. See 
section 291 of the Act, 8 U.S.c. § 1361. In that the record does not include sufficient documentation of 
financial, medical, emotional or other types of hardship that the applicant's wife would experience if she 
joined the applicant in the Ukraine, the AAO does not find the applicant to have established that his wife 
would suffer extreme hardship upon relocation. 

In addition, the record also fails to establish extreme hardship to the applicant" s wife if she remains in the 
United States. The AAO notes that other than counsel's statement that "the hardship on the parties will 
be extreme;' no other claims are made in regard to the applicant's wife remaining in the United States. 
In that the record does not include suHicient documentation of tinancial, medical, or other types of 
hardship that the applicant's wife would experience if she remained in the United States, the AAO does 
not find the applicant to have established that nis wife will suffer extreme hardship if his waiver 
application is denied and she remains in the United Slates. 

A review of the documentation in the record fails to establish the existence of extreme hardship to the 
applicant's wife caused by the applicant's inadmissibility to the United States. Having found the 
applicant statutorily ineligible for relief: no purpose would be served in discussing whether he merits a 
waiver as a matter of discretion. 

In proceedings for application for waiver or grounds of inadmissibility under section 212(a)(6)(C)(i) of 
the Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 
8 U.S.C. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


