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ON BEliALI' OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please tird tlie deciSion of tl", Admini,tral;vc Appeal,; OJ'lil'C in you:' case. All of the documents 

related to this matter have been returned to the office ~llat lyig:;Hl1l\ (kcidcd your casco Please be advised that 
any further inqulr).: lhat YOiJ might ha\c COiICT1'Ilil:~~ )Olll' ca,;,.! lllii 'l ,,:t(l'.! to that ofTi(;c. 

If you believe the law \\i.IS illapprOfH·i(,te!~ .. ~ll~pliui b,Y liS ill n:-.. ',:!lltl,L '.Jur dr..:c;sion, or you have additional 
information that you wish to kl\ C C( IIh' dl"Td. :'011 JIltl!' fi Ie a 1l1(~1 ;(\11 10 j ('collsider or a motion to reopen. The 
specific requirements li)l' tiling Sl,,,h :' : "'IIiC ,1 :;:m k il),,":1 '11 g (·.I-.R. ~ 103.5. All motions must be 
submitted to the onice that origiJlaH\ d,:'.:!dcd ~Ollr cn~e hy tiling (] Fnnll 1-290£3. NDtice of Appeal or Motion. 
with a fee of$630. Please he aware tli:t 8 l'.F.R. 0 103.5(a)( I )(;) requires that any motion be tiled within 30 
days of the decision that the motion seeks to r,,:collsidcr or reopen. 

Thank you, 

~r--__ ............. 
Perry Rhew 
Chief, Administrative Arreais Orr,C, 

1\ 'V,'w.uscis.gov 
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DISCUSSION: The waiver application was denied hy the Ficld Ot1lce Director, St. Albans, 
Vermont, and is now hefore the Acillini,trative Appeals Ortlce (AAO) 011 appeal. The appeal will 
be dismissed. 

The applicant is a native and a citi,~en uf Colombia who us~d lidsc documents in an attempt to enter 
the United States. The applicant was [(lund to be inadl11i5'ihlc to the United States pursuant to 
section 212(a)(6)(C)(i) of the Il1llllil'ralion and N"ti,,;;al'!~. Act (the Act), 8 U.S.C. 
§ 1182(a)(6)(C)(i). She is the parent ot'three U.S. citizen children. The applicant is seeking a 
waiver under section 212(i) of the' ,\ct. g I .. S.C. ~ 1182(i) i" order ,0 reside in the United States. 

The Field omce Director concillded lilat the [,ppiicllll! held )illlcd to estahlish that she had a 
qualifying relatiV!; and denied the j\p:)iic;!tl,l[l I'l!' '0iai\ vr of (imunds of Inadmissibility (Form 1-
601), on September 24. 2008. 

On appeal. counsel tirst asserls lIut the' applicant's misrcpn;selltatiun occurred prior to the passage 
of the llIegallmmigratiol1 l·tcttlnn and Immigrant Re;,pons:hili:v Act or 1996, Pub. L No. 104-208. 
110 Stat. 3009 (1996). (IIRIRA). alld that tile held Of,l,.c [J,,·:ctor should have applied the pre­
IIRIRA waiver provisions to the applicant's l11isrqlreScntalil1". ('uunsel also a3scrts that the Field 
Office Director should have con,;idered 1J3.rdship to the al'piic'lIlt's children and that the record 
establishes that the applicant's chi cil\,n ,viii e.\pericnc'.' c\treme hardship. Brief" in Support of" 
Appeal, dated October 2:=:. 2(iI,l:\. 

With regard to ,his procccuing (he record contains, but is not limited to: a brief ti'om counsel; a 
statement from the applicant: stal,;ml'nts li'ol11 the apr!, ';'1111' s chi Idren: and other documents 
submitted with regard to csL.bliS1"l!il~ haru:;llip to the lIPpl I,,,,,,!" " childrcn. 

The entire record was revic\Vcd and ail r,,,ic'Vllllt evidence eO'lsl('.:il,d III rendering this decision. 

Section 212(a)(6)(C) Mis(cp(cscllt:lt ()1. sUk, illl'ertinel1t l'u,l: 

(i) In general. An:. al'cii I"ir.'. b, lialld or \\.:11':111)" misrcpresenting a material 
fact. seeks to procure (or has suught to procure or has procured) a visa, other 
dOCLllY,elltatioll. or adl1li;;siol1 illlo the Lnited :-;t~ltcs or olher benefit provided 
under thi:- Ch:,lPtcr is ~i'ad!llj."I~;;~_~,:e. 

The record indicates that the lIpplicac' rn'sl'llted a Crall·.:"':", "i.;sport and visa when entering the 
United Stales 011 Augllst 22. I 9/-:"lJd iliiI'; ellkTcd [l,e [nile:, ~';ute, by ,"aterially misrepresenting 
her identity. There forc the a Pfl i i cam is i nl,J 111 i ssi hie llurSII,m t t () ,.'cl ion 2 121 a)( 6 )( C)( i) of the Act. 

Section 2I2(i) oi"thc Act prol'i(!c;. ~,: r,el";ilCri part: 

(1) The Altonlc) (klll',,,1 im)\., the :-;,.,crel:I:·Y nt' HOPlcland Security (Secretary)] 
may. in t)le' dlSCll't )011 01 the t\ltOI"l1l'\ (lenni,l I Secretary I. waive the 
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application of clause Ii I,);' suhsection la)(h)lC) ic the caSt' oC an alien who is 
the spouse, son or tlallfhk'J' or a llnited Std',~., ,:;1i/.en or or an alien lawfully 
admitted Ill;' permanent [,:side ",:C, if it is "SLlhli,.:i'I' tu tile satisfaction of the 
Attorney (ieneral I SIC'l'clary I that the refu",1 oJ' dlnission to the United States 
or such immigrant alicn ",,)u!J result in:'{i,cm IH1rdship to the citizen or 
lawfully resident srO',I''; or parent of sud, d!l ill i" 11, 

A waiver ofinadl11issihi!ity under ,;ection ~,12(i) of the Act is depclllknt on a showing that the bar to 
admission imposes exlreme hardship ()I' d ljualit~'ing rclative, whieh includes the U,S, citizen or 
lawfully resident spollse or ral'lnt or thc ar'piicanL Hardship t(\ the applicant or her children can be 
considered only il1Sot(lr as it I'_'sud" in :1arlisilrp (, a ljUIlIi,\ 1,'2 Ic!a",(, 111 this case the applicant has 
not established that she lw, ;1 qllall" in", IL'I;"iv,-" Ii (,'",,,111(' h,rdS/lIp to a qualifying relative is 
established. the applicant is slatl,,,-,,:;I\ Ci;!~illic j(lr a w,,, "", alld USCIS then assesses whether a 
favorable exercise of discrcli,," is 11::1'1 ;lIhcJ, \C(' MUiier oj\ 1(,11i1,!~- ,',ium/":;, 2 I I&N Dec. 296. 30 I 
(B1A 1996), 

As a qualifying rclativc is not requilwl j,) dcpal'lthe Unikd Si,l1e,; as a con,;cquence of an applicant's 
inadmissibility, two distinct lact!.'a: ,ccnarios exisL shOUld ii \';ailer application be denied: either the 
qualifying rclati\c will JOil1 the appllC<lIll to rcsilk abl\)all "I' ule qualifying relative will remain in the 
United States, Asccrtainillg tl'" aClual ullL'S,' oj' acti,,))) tl,;" ,,,il b,' taken is complicated by the fact 
that an applicant Illay cihi Iv 8ssertl Ill: 1\, kr I ilL' <.]U<ll I~ i, ,,;"ci illil,' tll rciocillc abroad or to remain in 
the United States dep,,:ndllll! or wl,;.,,-, ',c<:,'urio preset,', ,I,,; ::\',nc"t prospective hardship, even 
though no intentioli exists to GilI'> <llil Il:e allel!cd plilll i', !\,al;;" tf ,elilller oj'IKC, 20 I&N Dec, 
880, 885 (BfA I 'J04) ('lddrL's.;inp ;'''!'''I'<llilll'l Oi' IlIin")' "il'" i,'()J)) blltil parcnts applying for 
suspension of dcportation), (hilS, \\c inkr0)'ctthe statlltOI\ ',i1':l'ag'': oCthe various waiver provisions 
in section 212 oi'the ACi to ),equire all dpplical1( 10 estJbli,il C.\,lrc'nc hardship to his or her ljualifying 
relative(s) under both possimc "ellii1'in, i 0 d)(tur,: lil,: ';,,,'d',hip 01 separation when extreme 
hardship could be a\ uided hy ,10 II i IIg til': appl ic,iIlt a/)Wl'(" ,)1' \') Clll'ure the hardship of relocation 
when extreme hardship could he i,llllil!<,d hv ,,'I11:1il'll<l)[ in dt,: ti,;[,: . .\ Slatu, is it maller of choice and 
not the result of r\~nkl\'i.1\ (,r iila(~~-n;:;:.;dJT!ll:. I\S lhc E(l:illi l~ '1'J1rnitua1i()11 Appeals stated in Maller 
of/ge: 

[W]e considcl li)c nit;c:.1 i"dIC' , U '1',' \',\:"II'ef d ,:i,!!'!' .. nl'd SUl't(:1 '-".treme hardship ifhe 
accompanied his parent abl'lHIL I' ", :" :ni;; cas;:, 'e, il,.' , hip would enslIe. then the fact 
that the child "light lace himlship ir c i in (h" (lLil",1 :'11',;; \\()uld he the result of parental 
choice. not the parent :'1 th.~purL_ltiurj 

Extreme hardship "~, "11m ;1 ,k,','I,h" !"Tlli 01' lix,: .... '1.1 l'ilLs,:oie cc,ntent or meaning," but 
"necessarily depends upon the lill(; and cir'i.I1l';lwKc:i ',:"I,lill' 'j ci,lch cilse," Maller oj' HwanK, 
10I&N Dec, 44g, 4.51 11l1/\ 1%4), In ,,/(/,":'1' 0.' ('~i)'(,,,('\J,·.dil,,~, Ik Board provided a list of 
factors it dCCll1CO \l~!C\'(JJ:l )'1 ,'li.~I,.T'! illlI1': 1,\ll~t'K'" :m ,;.1,11 j)-, l,:-,l;.ihli~hcd extreme hardship to a 
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qualifying relativc. 22 1&I'i I):c. 5f,i'. 'I,) (BrA 1999). I'l", ,:, .. Urs include the presence ofa lawful 
pennanent resident or lini,ed Stales eil~/cl' spoLse or parent in ll,is country: the qualifying relative's 
family ties outside the lInited SI.·\c··· the C"lliiti(w,s in.hc '·".1I1tr: i',' c()unlric; to which the qualifying 
relative would relocate ,md l1k~ t'\'.L'-n {\f'lll!~ ''':irali~'yillg r(,,1~,:!,\_~",,; lies;n slIch cuuntries: the financial 
impact of dCpat1ure ii'Oll1 thi" C, Hiill 1',: i'l·d si,: ,ill,~~nt (>in,'; h.n i ",' health. particularly when tied to an 
unavailability of suitah'e 1~1Cdi,.'1 '.:.re 'II tll~ cnl'l1try t,) (I ),,.h II: llun,il'yillg relative would relocate. 
Jd, The Board added that nol nil ,)f the l(lI'l,going l:lCtO"S I,,:cd rc anal) /.cd in any given case and 
emphasized that the list of f~lct(jr:-, \\;1>1 110t cXclLlsi'\'e. it/.;lt )(d), 

The Board has also held that 1:-,,: '.:or·li110n or t:pic31 rcsI.dls of dcpOliation, removal and 
inadmissibility do not constilu[(:,,"l:cn: h<ll'lbhip. aid hi,s ii·;iee c"rlain iudividual hardship factors 
considered common rmner tklll c\I,·c:rc. ; !lcse fllclm" inc illk. cconomic disadvantage, loss of 
current employmcnt. inabilily iii ],li"L!:rl "nc', plc,er" "l.ll~Uil!d OJ' liv,ng, inability to pursue a 
chosen profcssiun. scpw~n~on li·OI~', IW1l1\\" In':t!1hcr~. ~C\'.:I'iL!!. i.~(d~llnLl!1'{_} lics. cultural readjustment 
after living in the United :_)t;.,lcs j'-:I]' ;-li~j!l>: "vediS. l'ulLurcli '(',i1i..;tn'ult uj' qUll!ifying relatives who have 
never lived outside ll'tl: 1,' tilted :~UI ;,::S. i; ;fL'i"io,~ !..'Cu(JOI1l1C ~L IIJ l.:t! ;.ILali orl,-lI opportunities in the foreign 
country, or inl'enor medical i~lCllilil.?s J!l the llHI.:igll C~)Lll'T,\ . . ~'ee gCllerally AJo/ler ql Cervantes­
Gonzalez, 22 I&N Dec. dl 5"g~ ,\/011,'1' oti'ilch. :!l 1&1\ 1 )CC. al (,] 1-32: ,Ifuller o/lge, 20 I&N Dec. 
at 883; Maller otNgoi. 19 I&.N I), .. c. )45. 24(,-47 (('1'111111', ll)X'~): MOiler o/Kim, 15 I&N Dec. 88, 
89-90 (131/\ 1974): .\ 1,,11,'1' "IS/III ""'i>( ".1. 1,' i&\I [)( c. 11.:< 1 ~ Ih 11\ 19M:). 

However. thOUgll l"\:JH_l;-:llips m;J~ '1f:1 hI..: .'.xtn~n:l: \\-i"l..:n C,t :-;i..lc'HXl ah:--.tractly or individually. the 
Board has Illade it ckdr tildt .. , i·I .. '!i.:\:adl foh.l':)L-i. Uh),j~!l ,'"I',a ....:\(r\..'lne in themselves, must be 
considered in th~ aggl\'t!u!..:' in (icl( -rrn i 1 Ii ri,!.~ v~ he1 hel' ('Xli C W, Il~t! u>,ll ip c;\ iSlS." ;\Juller q( O-J-O-, 21 
I&N Dec. 381, .;S3 (I\i;\ 10-1('0) \',Ill"lli'.~ '.I(I/,>.!·", 1.",(.21. ,e,)\ I)cl'. iil X:'~).ihe adjlldicator"mllst 
consider the cnli,." ran,'!c "llciCl'I', "(l'lce",]il!" Ilat'ebill)) ;n I 1'-,,1' ''''illll\' and determine whether the 
combination of l1<lrt!shlC" lake" Iill' "'I'·C pl''.oncl th"" h;'Lisilip" ordinarily associated with 
deportation." Id. 

We observe thal the ;llllic.J h~:nl·· :) :i:,~<'(';(:(l~d WILl' ': ,'hl..ll: .:.:1 I)ardship factor such as fanlily 
separation. econ"mic disa(han'«.'" C.,IIILll r':;'cij'lstll"";L ('.' ':l·::m. differs in nature and severity 
depending on th.; ullil~Li\~ cin.':I:il.,·U 1.:1'" Cf'l";lCh U1SC. ,J';' _'I., t'il: CJIl"lu(dlive hardship a qualifying 
relative experience,,) as ;1 r:~,jl:t cl\ J:~I~!":",~I,J;t~(~ 1l'1.~i\ idiid\ 'd. '\-"" ,\'.:1' :".g., in Fe Bing Chih Kao 
and Mei '{"ui jjn, ~:, i:!(~.: l) •. :. i·5, ~: Il:;I;". ~:O()l', ,11"; 'II ·.:;i~LlllU \!olle,. of Pilch regarding 
hardship faced by lJualil\ini, I':ic.,:' .: .. ; ,"1 IlL i-a:;is "I" '11'" ;, n', ill h,: icnglh of residence in the 
United Stmes and the a',dilv I".' 'i',:!i. Ii,' i"I,,',Wl> O:'ilIC ."'[l'« C'.' (,lliell tlley would relocate), 

Family separation, Co, il"tancc. h, [,["':11 i()und 10 be J Crllll""',l ,',"lIlt (If inadmissibility or removal 
in some cascs. See 1\ ILl/fer O(.;'h"'d,iiYIC'o\'\. 111&N Dec J' XI" Ne','erlh,:iess, iiullily ties are to be 
considered in allalYlCil1[, :1ardSl:ir :,iC \/l'ih'" oi( ('!' W';,', , .. I":,,/::' =~ iLN Dec. at 565-66, The 
question of \\Ihdilcl' re.:]:';1> >l:jl,,\.1 't',', ,s [IL ,!cdi'1'.~!\' :'(~)ltil l:' i!:a,lp'll'-).:.;ibiiity or rClnoval l11ay 

depend 011 the n~tturl' (I: f'Jill';\ .. ~'I{','i)j' \" l ',bi'1cr('d 1 n: ',:-, ·,l'i n ;I.', HI ,'I/Ur/C/' ,~f ,\'huuxhnes,\y, the 
Board considered 111c ~";Cl'I'I:JI:~' ',)" l"i_1k .\_. ;t. ";~·p~."d!(-'\ J; I:li !i! •. 'ir ,<tl<,IJl-'l(J-hl' adult son. finding 
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that this separation we" I ~1 ;1ut r.:,~i_l;' it, ,:~ trCl r l' ~- _TdsLi p !t~ 'h ' ,1 _1rcllt;. ,'d. at g 11-12~ see also U.S. 
v. Arrieta, 114 j·'.:d !(17(, '(;~C' I., \i ('- :""i('(~' f'·[I.';' 'i:i \\ilS 11tH :J spOLlse. but a son and 
brother. It was evident !roll Ihe '",,;'Ol,j ",1'\", ,:,,f,y III "', "''i'' "'I"tioll ordcr would he separation 
rather than relocation,"), In ,hlli,'",' u/C 'U1'((",<!,\'(;()II:ul, __ ,I,,:, l",a,'J c()J~sidercd thc scenario of the 
respondent's spouse acco!',ll)ClIIYlm, him 10 \]c:\,e(), rlndi I, Ih:1I she wOl,ld not e:\perience extreme 
hardship from losing "pnysic:d p,c.,\il11il:> ,,' 11,:1 LlInih" ill !he (uited Stales, 22 I&N Dec, at 566-
67, 

The decision in ('e/'\'(/l1Iel'-(;OI1~iI": letlects the norlll 11mt S;lOII"CS reside with one another and 
establish a life logCth..T "uci thai sc,ccII:,lIinC! ,'rom "IH,' :1:'IIIi"1 is likely' to result in substantial 
hardship. 11 is (Onl1110fl kH n':Jl:l :--:~'I,\~!:--l'S :0 "l~l«{dc ~.(:I'\l,i-i '\ (1111..' ,,] them is not allovved to stay in 
the United States. which l)P1Glill.. l':~lllt' iJ' -;::!kll'lltllll'l l~,.)l' d,'_;-II...'J' !~l!njl> members living in the 
United States. Otllt.'r de\. :--'IO~IS l\~i'i'':d .l!'~' I.' "h,'".!\i!ip:j 11,,<, 1111JI\'( ,,:lliidrcH \\-:iii rClnain with their 
parents. upon \\ JHJIl1 they U,,;twiJ ,J tL.'t);,:nd l'tlj' i in<lnc:i.I a l' ,_'I I): !i j()[ial SUi)purt. ,,,'ee, e.g, Maller q/, 
Ige. 20 I&N Dec, at gX6 nllt ::: g,:'lc:,rl;\ !Jrcli:rdhk ill"~ ,hriJren to he brought up hy their 
parents,"), Theref',)iT. Lne Illo,i im:Ji'lia:,t Single h:\l',bLin ICh:t()( may be separation, particularly 
where spouses and minor chilelrc," arc c,)ncerned, Sulddo .. \'ulciilo, 138 F,3d at 1293 (quoting 
Contreras-Buellji/l', IXS. 712 F,2d 41) 1,403 ('>th ('if. ! 9X:;)): ( '('/'rillo-Pere~. 809 F,2d at 1422, 

Regardless of the type nf I~lln h' I't,bllioll<-:i'lr' 1l'>'O\\C(I, 11'!_';1 \l'(l·,hip n:su:tlng fnll11 fan1ily separation 
is determined b,-I~C:j Oil tile al~'lU;L J'llC;l;.:l ct' :,\,",",l1:ll:':l'! Cl: ':1 hlpill:anl. and d!i hardships must be 
considered in Lldl.'l'llIdlinl! \\Ih._"~I(T ',1"11,' C~'1Jl:'i!u,i{)J1 :L!,_~I~:llip~ tak:::-; the case heyond the 
consequences ordillUJiI~ ;:I:',~{)~":;,-l'l:d ',\!!;1 'j'!11!'1 :_;i Cll iJ!'IC!i~' ·,,1I-:'i\ t'., '-oj'UI,cr' (?t'{)-.J-()-, 21 l&N Dec. 
at 383, NevertJleicss, [i)J)LI!,h '",' '~':"'l'.' ",'I • "'plil':,n' ,,,I, \"" ['1at:r lJualilirng relative would 
experien~1O extreme hmthl1ir h::'.11 in 'i'C ,;\,'1:: "r :',:1,,,,,';,,, .1I1J 'n the event 01' separation. in 
analyzing the latlel scellClrio, we gi,'c CJlI,sic,C1Ji>i<:. 11'1"" iliCliUIllI11IlilL wcight to the hardship of 
separation itseiL parlicularly in CI"'-'S inv,,jving tile ,,,p:,,'IIIIOII 01' spouses li'om one another and/or 
minor children from a p:,lrcnl. ,\'Uh,;"in-\(:/ci{'o. 1:' k 1<3d 'I, : ».;, 

Counsel for th~ appJic:: -I', :_h'--':I·J:~ 1 ,I'.ln ;'ie,11 (I:'(i(:l' : ;i:: 'I, if I _,J,('ldd 1';1\ t' q)pli,:J the requirements 
of section 2L~(i, of the /\C;:b lUI ~lii'.I.;_li :1\ ,.,11:1,_' (/;:\:.' lh ':",,_ I. _j 11111ii l ::d lhe rn!sn:prcscntation~ on 
August 22. 1 ()8~..;, ('~1LEhl.: <t~:,:!'L (I,: ~ 'h(' j' ;l' Ii; ~ t 'I if..' j J l 't \ \i n01 :1 ;"I!',I)' t!k~ current version of 
section 2 I ~t i) 0 I ' lill: ,'\C t. 'l ''; ,1,~ h..'i: ,i 1_':1 I', \ !, ~ ~ i \.;", til ~;! ) lei '"' I, -! '( ,"," i 11Tl..'d i! 1 1 9 :~J. 

The BI!\ speci lieoal iy 1;"ld in ( "'ITO" ,'n· ,,1:,<1: (: 111','1, I,'" 1'.',[ I k":t lill J waiver under ~ 212(i) of 
the Act is a requcst lor plosl1e'c,i\.' I,'IIC[ al1d, ;:, ,Lick Ih,,: Iqu;lcl11cnts or section 212(i) may be 
applied to ~ondLlct whiL'il prcciJt('s 1101""1',:<' ,,1/ .,;)(' CUrI\',,: 'ld,lIil', -\luli~r o!Cer\'(/rl/es-(Jonzalez, 22 
I&N Dec, 560. )1,5 (1\1.'\ J9')l), [il I,,,,; Cd'" Ull' <I;\'\i-.:: ',(, !-(,()I was liled on June 28, 2007, 
Accordingl y. sh~ l1Ill sl 111(:(:1 11-, \.~ r:> ',I: r~-' J' ':"' ,L" ',f i~' lllTl'1 Ie ' I ~": ) '2 ~ 2 r i ) {1 I' t h' ;\':t. 

The appJiCanl <1~,:,crh \L!i k,,: 1,:1:, .,\,:I_lfill ii!.)l! !,; 

longer considered qualit:\j--!i-;', 1"I'lttl" I':).'!'" ,'Ctl\ill ' ,~, 

not shown that he!' appll!.':lticJI j~; III IY, \i ',I .j:'~(i II, ~"" 

'"', , \ i',icli,,:d neC:llise children are no 
,1.'\;:', '\<.\\'C\(:I', :he applicant has 

,,' !i'I';liI 'il:m',',i,'d thail others filed under 
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section 212(i) of the A,'I, (',nl:l',:! I,u'; Ll':~:: tl, pror,:ri: 
violation. r;urthC'!'. it i-; ptii.'d Ill"l Ilk ,,\r ~ ~'--"illJ'')( l':i;': 
Congress. ,c.,'('e, ('.(~. "htlrcl'(;(,I,,'{, J","'" j'p,';I,. ~:J i~~:::; I 

Dec. 529 (BfA 1<19:') 

: r. Cd,',;;l' a ha;i, of any equal protection 
; "pi,li::"li: lulit: of laws enacted by 

0' , ", [II" 11)')7): ,\I.,I!!er 01'(,-,20 I&N 

Counsel cites dcci,ions urthe 'Jlh :11'.1 IU'" ,,'il(lli!;; h) Jali!,1 ii,,, tlw propo,sition that section 245(i) of 
the Act '·trumps" secti<ll1 ~J:':<l)l6)1(') ,li tile /\,,1, im,L1di"" ,1«,,'1<1 I', (H)lca/C\. 439 F.3d 550 (9'h 

Cif. 2(06). /'"<I,,il/,,-( 'u/eru )', (;,),.',(//,''', ~,:; 1,3d '=:~,/ : il,:, ('iI', 2()()6) and Perez-Gonzalez v, 
Ashcro/i. 37'J I'.:;d n~ (9'" Ci,', 2i)(A /. I lim C\'CI'. f', TC',( ,(JIL:(//e~. al 792. states that section 
212(A)(6)((,) is not inenn!.'rucnl "i!i, ':;ui"n :'4«i) <Llti:\,1 "',:,,:lIl,,':';, waiver is still available to 
applicants. Acos!a und iudeil/(H' i"!'" (I" 1'1,1:, r,leh .Iii ;"te,:- .1:, I",cdi,m 145(i) where an applicant 
is inadmissibk llll,kr ::,eU(,II",',I:,:(I,f,i ), ;,0 ,.\ ",I,: ;1,,-:, ", ,,;..LISe III extend the holdings to 
sections of the /\d 11(,-[ dircu['· a,-:>.II':~;"('\;' ,1',1:;.' h ll-'l' \l j \\'. "du !lOtl: 1.llat tnis case arises in the 
2nd C· . , I' I' i . 'I I' i 'II I·; , , d' HCUIL tilUS -\OIC\'jg:, \\,'IICl a)"(,'" .. Ott nIl;..' l) nr 'j (, .. ....:ulh ,tho.' not 1)I1l mg. 

As previously di'Cllsseli. the dppiici,l It :U,' ,HlI illel her 11I'L'CI'.:;! ,d 11'001 ailli thc denial was the proper 
result under the Llppiicab,c S,'CIIO,l' o1'1I,e ,\d, :'i'eciilUJI,). till.' :tpplical1i llaS lailed to establish that 
a qualit~jil1g rdative (."\.i~~h hx t11I .. : (d_lIpnS',~ ar:plyill~~ 1\',; ~l waiver under section 212(i). The 
applicant's \vaivl'( application \\.jl1 h- Ublllj:";~":'l\J 

ORDER: 


