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APPLICATION: Application for Waiver of Grounds of Inadmissibility under Section 212¢i) of the
Immigration and Nationality Act, 8 U.S.C. § 1182(i).

ON BEHALF OF APPLICANT:
SELF-REPRESENTLD
INSTRUCTIONS:

Enclosed please finc the decision of the Administrative Appeals Office in your casc. All of the documents
related to this matter have been returned to ihe office that originally decided vour case. Piease be advised that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision. or you have additional
information that you wish to have considered. you may file a motion 1o reconsider or a motien to reopen. The
specific requiremcents for filing such a request can be found a: ¥ C.ILR. § 103.5. All motions must be
submitted to the office that originally decided your case by filing a Forin 1-290B, Notice of Appeal or Motion,
with a fee of $630. Please be awarc that 8 C.F.R. § 103.5(a)(1)i) requires that any motion be filed within 30
days of the decision that the motion seeks to reconsider or reopen.

Thank you, ,

Perry Rhew
Chief, Administrative Appeals Ofiice

WWW,USCES.gov
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DISCUSSION: The waiver application was denied by the Acting Field Office Director. Portland
Field Office, and is now before the Administrative Appeals Office (AAQ) on appeal. The appeal
will be rejected.

The applicant is a native and a citizen of Haiti who was found (o be inadmissible to the United States
pursuant to section 212(a)(6)}(CXi) of the Immigration and Nationality Act (the Act). 8 U.S.C.
§ 1182(a)6)(C)i), for presenting a photo-substituted French nassport and attempting to enter the
United States under the Visa Waiver Program. 1le is the spouse of a ULS. citizen and has three
children, two of whom are U.S. citizens. The applicant is secking a waiver under section 212(1) of
the Act, 8 U.S.C. § 1182(i) in order to reside in the United States.

The Acting Ficld Office Director conciuded that the applicant had failed to establish that the bar to
his admission would impose extreme hardship on a qualifying relative. his U.S. citizen spouse, and
denied the Application for Waiver of Grounds of Inadmissibility (Form 1-601). April 5, 2011, A
Form 1-290B, Notice of Appeal or Motion was submilied on May 4. 2011, The Form 1-290B was
signed by the applicant’s brother.

The regulation governing representation in fiiing immigration petitions and/or appheations with United
States Citizenship and Immigration Services (USCIS) is found at 8 C.IF.R. § 103.2(a)(3). which
provides in pertinent part that:

(3) Representation. An applicant or peiitioner may oe represented by an attorney i the
United States, as defined in § 1.1(1) of this chapter. by an attorney outside the United
States as defined in § 292.1(a)(6) of this chapier, or by an accredied representative as
defined in § 292.1(a)(4) of this chapter.

The regulation at 8 C.F.R. § 1.*(1)} states:

The term attorney means any person who is a member in good standing of the bar of
the highest court ot any State. possession. territory. Commonwealth, or the District of
Columbia, and is not under any order of any court suspending. enjoining. restraining,
disbarring, or otherwise restricting him in the practice ol law.

The regutation at 8 C.I'.R. § 292.1ta)(6) encompasscs the {oliowing type of foreign atiorneys:

Attorneys outside the United States.  An attorney other than one described in Sec.
1.1(f) of this chapter who is licensed to practice law and is in good standing in a court
of general jurisdiction of the country in which he/she resides and who is engaged in
such practice. Provided that he/she represents persons only in mailers outside the
geographical confines of the United States as defined in scetion 107(a)(38) ol the Act.
and that the Service olficial before whom he'she wishes to appear allows such
representation as a matter of discretion.
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The regulation at 8 C.F.R. § 292.1(a)(4) defines an accredited renresentative as a person representing
an organization described in 8 C.F.R. § 292.2 who has been accredited by the Board of Immigration
Appeals (BIA). The regulation at 8 C.I'.R. § 292.2 describes the processes by which the BIA (1)
recognizes an organization as authorized to provide accredited representatives. and (2) accredits a
person as a representative of a recognized organization.

The record does not reflect that the applicant’s brother is an attorney or accredited representative.
The appeal has not been filed by the applicant. an authorized representative or any entity with legal
standing in the proceeding, but rather by an unauthorized person. Therefore. the appeal has not been
properly filed and must be rejected. 8 C.F.R. § 103.2(2)(2H v AX]).

ORDER: The appeal is rejected.




