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INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised
that any further inquiry that you might have concerning your case must be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen.
The specific requirements for filing such a request can be found at § C.F.R. § 103.5. All motions must be
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be
filed within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,
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DISCUSSION: The waiver application was denied by the Field Office Director, Johnston, Rhode
Island. The matter is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be dismissed.

The applicant is a native of Haiti and citizen of Canada who provided a Haitian passport with a
valid Border Crossing Card that belonged to his brother on August 5, 2001 in an attempt to obtain
admission to the United States. As such, he is inadmissible to the United States under section
212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for
seeking to procure a visa to the United States through fraud or misrepresentation. The applicant is
the beneficiary of an approved Petition for Alien Relative (Form I-130), and his wife, a United
States citizen, is his petitioner. The applicant seeks a waiver of inadmissibility pursuant to section
212(1) of the Act, 8 U.S.C. § 1182(i), in order to remain in the United States with his wife.

The Field Office Director concluded that the applicant failed to establish that a bar to his
admission to the United States would result in extreme hardship to the qualifying relative and
denied the application accordingly. See Decision of the Field Office Director dated August 21,
2009.

On appeal, the applicant contends through counsel' that the qualifying spouse has a medical
hardship and depends upon the applicant. In addition to medical hardship, the applicant indicates
that the qualifying spouse would suffer emotionally because of the separation from her step-son
and the applicant. The applicant and qualifying spouse also contend that the qualifying spouse
will suffer financial hardship both upon separation from the applicant and upon relocation.

The record contains the following documentation: the original Application for Waiver of Grounds
of Inadmissibility (Form I-601), the Notice of Appeal (Form I-290B), Form I-130, letters from the
qualifying relative, medical records, reference letters, financial documentation and other
documents provided with the Application to Register Permanent Residence or Adjust Status (Form
1-485). The entire record was reviewed and considered in rendering a decision on the appeal.

Section 212(a)(6)(C) of the Act provides, in pertinent part:

(1) Any alien who, by fraud or willfully misrepresenting a material fact, seeks
to procure (or has sought to procure or has procured) a visa, other
documentation, or admission into the United States or other benefit
provided under this Act is inadmissible.

' The AAO notes that_f Boston, Massachusetts, entered an appearance in this case. See Form G-
28, Notice of Entry of Appearance of Attorney or Representative, dated September 18, 2009. _was
suspended from the practice of law before the Department of Homeland Security and the Executive Office for
Immigration Review on October 25, 2011, and he has not been reinstated. See In re || EGcNN
http://www.justice. gov/eoir/profcond/ImmediateS USD&“IISiOnS_Q]medial‘BSUSDCHSiOH.Ddf (October 25,
2011).
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Section 212(i) of the Act provides:

The Attorney General [now the Secretary of Homeland Security (Secretary)] may,
in the discretion of the Attorney General [Secretary], waive the application of
clause (i) of subsection (a)(6)(C) in the case of an alien who is the spouse, son or
daughter of a United States citizen or of an alien lawfully admitted for permanent
residence, if it is established to the satisfaction of the Attorney General [Secretary]
that the refusal of admission to the United States of such immigrant alien would
result in extreme hardship to the citizen or lawfully resident spouse or parent of
such an alien or, in the case of an alien granted classification under clause (1i1) or
(iv) of section 204 (a)(1)(A) or clause (ii) or (iii) of section 204(a)(1)(B), the alien
demonstrates extreme hardship to the alien or the alien’s United States citizen,
lawful permanent resident, or qualified alien parent or child.

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the bar
to admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizen or
lawfully resident spouse or parent of the applicant. The applicant’s wife is the only qualifying
relative in this case. If extreme hardship to a qualifying relative is established, the applicant is
statutorily eligible for a waiver, and USCIS then assesses whether a favorable exercise of
discretion is warranted. See Matter of Mendez-Moralez, 21 1&N Dec. 296, 301 (BIA 1996).

Extreme hardship is “not a definable term of fixed and inflexible content or meaning,” but
“necessarily depends upon the facts and circumstances peculiar to each case.” Matter of Hwang,
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of
factors it deemed relevant in determining whether an alien has established extreme hardship to a
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful
permanent resident or United States citizen spouse or parent in this country; the qualifying relative’s
family ties outside the United States; the conditions in the country or countries to which the
qualifying relative would relocate and the extent of the qualifying relative’s ties in such countries; the
financial impact of departure from this country; and significant conditions of health, particularly
when tied to an unavailability of suitable medical care in the country to which the qualifying relative
would relocate. Id. The Board added that not all of the foregoing factors need be analyzed in any
given case and emphasized that the list of factors was not exclusive. Id. at 566.

The Board has also held that the common or typical results of removal and inadmissibility do not
constitute extreme hardship, and has listed certain individual hardship factors considered common
rather than extreme. These factors include: economic disadvantage, loss of current employment,
inability to maintain one’s present standard of living, inability to pursue a chosen profession,
separation from family members, severing community ties, cultural readjustment after living in the
United States for many years, cultural adjustment of qualifying relatives who have never lived
outside the United States, inferior economic and educational opportunities in the foreign country,
or inferior medical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez,
22 I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996); Matter of Ige, 20
I&N Dec. 880, 883 (BIA 1994); Matter of Ngai, 19 1&N Dec. 245, 246-47 (Comm’r 1984);
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because of her medical problems as well as her schedule as a nursing student. However, she does
not explain why her headaches or classes would prevent her from visiting her husband.

The qualifying spouse also indicates how difficult emotionally it will be if the applicant left the
United States and the qualifying spouse would no longer be able to see her step-son. However, the
step-son lives in the United States and it appears that the applicant has a good relationship with his
mother. As such, it is unclear why the applicant’s spouse could not continue her relationship with
her step-son upon the applicant’s return to Canada. In addition, progress notes from a social
worker indicate that the applicant’s spouse has been experiencing stress, anxiety, depression and
difficulty sleeping and concentrating. However, the notes conclude that the qualifying spouse has
“mild symptoms” and is “generally functioning pretty well.”

Lastly, the qualifying spouse indicates that she needs the applicant to help her with her expenses.
However, the applicant’s Biographic Information form (Form G-325A) indicates that he is
unemployed, and the financial documentation, such as tax returns, only reflect income earned by
the applicant’s spouse. As such, there is not sufficient evidence to confirm that the applicant’s
spouse receives or requires financial assistance from the applicant. Moreover, other than
statements made by the applicant, there is no indication from the record that the qualifying
spouse’s expenses would exceed her income as a result of the applicant leaving the United States.
As such, the applicant failed to provide sufficient evidence to establish that the qualifying spouse
is suffering medical, emotional or financial hardships as a result of her separation from the
applicant.

The AAO also finds that the applicant has not established that his qualifying relative would suffer
extreme hardship were she to relocate to be with the applicant in Canada. The applicant’s spouse
would have to leave her job, which she has held since 2001. However, the applicant’s spouse also
indicated in her first letter, dated June 1, 2009, that she has two years left to complete a nursing
degree, and she presumably has finished her degree. The record lacks evidence of her ability to
find employment in the Canadian job market, given her education and experience. Further, courts
considering the impact of financial detriment on a finding of extreme hardship have repeatedly
held that, while it must be considered in the overall determination, "[e]conomic disadvantage
alone does not constitute "extreme hardship." Ramirez-Durazo v. INS, 794 F.2d 491, 497 (9th Cir.
1986) (holding that "lower standard of living in Mexico and the difficulties of readjustment to that
culture and environment . . . simply are not sufficient.”). As such, the applicant has not provided
sufficient evidence to show that his spouse’s cumulative hardships would result in extreme
hardship upon separation or relocation.

In this case, the record does not contain sufficient evidence to show that the hardships faced by the
qualifying relative, considered in the aggregate, rise beyond the common results of removal or
inadmissibility to the level of extreme hardship. The AAO therefore finds that the applicant has
failed to establish extreme hardship to her qualifying spouse as required under section
212(a)(9)(B) of the Act. As the applicant has not established extreme hardship to a qualifying
family member, no purpose would be served in determining whether the applicant merits a waiver
as a matter of discretion.
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In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(9)(B)
of the Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of
the Act, 8 U.S.C. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal
will be dismissed.

ORDER: The appeal is dismissed.



