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Lill'loscd pled"c find the decision of the Administrative Appeals Office in your casco 1\11 of the UOCtllllCllh 

rclatcu t() this mailer have been rcturncu to the office that originally decided your I.:(ISC. Please he advised lhal 

any further inquiry thai you might have concerning your case must he maue to that office. 
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DISCliSSION: Till' waiver application wa, denied by the District Director, New York, NY and is 
now be/(lre Ihe Adlllilli,trative Appeals Office (AAO) Oil appeal. The appeal will be dismissed a, IlO 

purpose would be served, 

The applicant. who is a native and cItIzen of China, was found inadlllissible pursuant to section 
212(a)(A)(C)(i) of the Illlmigration and Nationality Act (the Act), 8 U,S,C * 1182(a)(6)(C)(i) for 
having attempted to procure admission to the United States by fraud or willful misrepresentation, The 
applicant docs not contcst this finding of inadmissibility, Rather, she sought a waiver of inadmissibilitv 
(Form 1-6t)l) pursuant to section 212(i) of the Act, 8 U.S.C § 1182(i), in conjunction with her 
application for adjustment of status (Form 1-485) in order to remain in the United States with her C.S. 
citizen spousc. The record indicates that an unexecuted order of removal exists the applicant's c~"e: 
however. USUS retains jurisdiction over the application for adjustment of status and the 
corresponding application for a waiver of inadmissibility pursuant to 8 CFR * 245.2(a)( I).' 

In a decision dated July 2A, 2010 thc District Director concluded that the applicant did not meet her 
burden of proof to illustrate that her U.s, citizen spouse would suffer extreme hardship and the 
application for" w"iver or inadmissibility was denied accordingly. 

On appe"L coul]';el for Ihe "pplicant stated th"t the applicant's U.S. citizen spouse would suffer from 
extreme hardship as 'I result of the applicant's inadmissibility. 

The AAO condul'ls appellate review on a de IlOVO basis. See So/lillJe v. DO.!, 381 F.3d 143, 14:; (3d 
Cir. 2()()"). The entire record was reviewed and considered in rendering a decision on the appeal. 

On April 23, 2012 the applicant filed a new application for adjustment of status (Form 1-485), along 
with a new application for waiver of inadmissibility (Form 1-6(1) requesting a waiver of hel 
inadmissibility under section 212(a)(6)(C)(i) or the Act. On August 18,2012, the District Director 
approved the applicant's Form 1-601, and her Form 1-485. The applicant is no longer inadmissible 
under section 212(a)(6)(C)(i) of the Act. As such, no purpose would be served in adjudicating the 
appeal. The appeal in Ihe present maller will Iherefore be dismissed. 

ORDER: The appeal is dismissed. 

I The AAO noles Ihallhe applicant was ordered removed by Ihe Immigration Judge on November 17. 20113 "nl! 
her "ppe,,1 10 Ihe Iloard 01 Immigration Appeals (iliA) was dismissed on May 26, 2005. The iliA ca,,· 
procc~sing illi()fllldtioll indicates thallhc applicant filed a Motion 10 Reopen Ill.:r immigration proceeding" hcio[l.' 
the BL\ Oil August 2. ~() 12 and that motion remains pending. It is unclear from the recDru whether the BIA ha~ 

gran/cd the appJic<l/l(.., \101ioll to Reopen and vacated her underlying rcmovlJj order. In thl' even! 111;11 1hl' 

"pplie'lIll has a lin,d ",der 01 removal, Ihe applieanl would remain inadmissible under seclion 212(a)(9)(A)(i) "I 
Ihe ACL S L.S.C. * IIS2(a)(LJ)(A)(i), and would require permission to reapply lor admission inlo the Uniled 
Siaies alier deportalion or removal (Form 1-212) under seclion 212(a)(~)(A)(iii) of Ihe AcL K USc. 

~ 1IK2(a)(9)(A)(iii). An applicalion for Permission 10 Reapply for Admission afler DepOrialion or ({el11mal 
(Form 1-212) has not heen filed in this case and is not under consideration 011 appeal. 


