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DISCUSSION:  The wuiver application was denied by the District Director, New York, NY and 18
now before the Admintstrative Appeals Office (AAO) on appeal. The appeal will be dismussed as no
purpose would be served.

The applicant, who 1s a native and citizen of China, was found inadmissible pursuant to section
212()(6)C)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i) for
having attempted (o procure admission to the United States by fraud or willful misrepresentation. The
applicant does not contest this finding of inadmissibility. Rather, she sought a waiver ol inadmissibility
(Form 1-601) pursuant to scction 212(i) of the Act, 8 US.C. § 1182(i), in conjunction with her
application for adjustment of status (Form [-485) in order to remain in the United States with her U.S.
citizen spouse. The record indicates that an unexecuted order of removal exists the applicant’s case:
however, USCIS retains  junsdiction over the application for adjustment of status and the
corresponding application for a waiver of inadmissibility pursuant to 8 CFR § 245.2(a)(1).'

In a decision dated July 26, 2010 the District Director concluded that the applicant did not meet her
burden of proof to illustrate that her U.S. citizen spouse would suffer extreme hardship and the
application for a watver ol inadmissibility was denied accordingly.

On appeal. counsel for the applicant stated that the applicant’s U.S. citizen spouse would suffer from
extreme hardship as a result of the applicant’s inadmissibility.

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004). The entire record was reviewed and considered in rendering a decision on the appeal.

On April 23, 2012 the applicant filed a new application for adjustment of status (Form [-485), along
with a new application for waiver of inadmissibility (Form 1-601) requesting a waiver of her
inadmissibility under section 212(a)(6)(C)(1) of the Act. On August 18, 2012, the District Director
approved the applicant’s Form 1-601, and her Form 1-485. The applicant is no longer inadmissible
under section 212(a)(6)(C)(1) of the Act.  As such, no purpose would be served in adjudicating the
appeal. The appeal in the present matter will therefore be dismissed.

ORDLER: Fhe uppeal is dismissed.

' The AAO notes that the applicant was ordered removed by the tmmigration Judge on November 17, 2003 and
her appeal o the Board of Immigration Appeals (BIA) was dismissed on May 26, 2005, The BIA case
processing inlorntation indicates that the applicant filed a Motion 1o Reopen her immigration proceedings hefore
the BIA on August 2, 2012 and that motion remains pending.  Itis unclear [rom the record whether the BIA Las
granted the applicant’s Metion to Reopen and vacated her underlying removal order. In the event that 1he
applicant has o final order of removal, the applicant would remain inadmissible under section 212HNA) (1) of
the Act. 8 US.CL§ TIS2E(A)). and would require permission o reapply for admission into the United
States after deportation or removal  (Form 1-212) under section 212{a)(9)}A)iii} of the Act, 8 U.S.CL
§ TIS2G)(9)NA)I).  An application for Permission to Reapply for Admission after Deportation or Removal
(Form 1-212) has not been Liled in this case and 18 not under consideration on appeal.



