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DISCUSSION: The waIver application was denied by the Field Office Director, Panama City. 
Panama, and is now hefore the Administrative Appeals Office (AAO) on appeal. The appeal will he 
dismissed. 

The record relkcts that the applicant is a native and cItIzen of Guyana who was found to he 
inadmissible to the United States pursuant to section 212(a)(h)(C)(i) of the Immigration 'Inti 
Nation,tiity Act (the Act), S USc:. * IIS2(a)(h)(C)(i), for attempting to procure 'Idmission til thl' 
United States through fraud or the willful misrepresentation of a material fact. The record indicates 
that the applicant is married to a lawful permanent resident of the United States and is the father Ill' a 
lawful permanent resident child and two Guyanese citizen children. He is the beneficiary of an 
approved Petition for Alien Relative (Form 1-130). The applicant seeks a waiver of inadmissibility 
pursuant to section 212(i) of the Act, 8 U.S.c:. § I 182(i), in order to reside in the United States with his 
spouse and child. 

The Field Office Director found that the applicant failed to establish that extreme hardship would he 
imposed on the applicant's qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-6(1) accordingly. Decisioll of the Field Office Director, dated September I), 

20 I O. 

On appeal, the applicant, through counsel, claims that the applicant has met his burden of proof in 
establishing that his wife and daughter will suffer extreme hardship if he is not permitted to immigrate. 
Form /-2<)OB, Notice of Appeal or Motio/!, filed October 12, 2010. Additionally, counsel states the 
applicant's wife is suffering from medical conditions for which she would not receive adequate Glre in 
Guyana. Iii. I'urther, counsel states that most of the applicant's wife's ramil: resides in the L'nitcd 
States. hi. Counsel also submits new evidence of hardship on appeal. 

The record includes, but is not limited to, statements from the applicant, his wife. and daughter: a 
psychological evaluation of the applicant's wife; and medical documents for the applicant's wife. The 
entire record was reviewed and considered in arriving at a decision on the appeal. 

Section 212(a)(0)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit 
provided under this Act is inadmissible. 

(iii) Waiver authorized.-For provision authorizing waiver of clause (i), sec 
subsection (i). 

Section 212(i) of the Act provides, in pertinent part, that: 
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(1) The [Secretary] may, in the discretion of the [Secretary], waive the 
application of clause (i) of subsection (a)(Ii)(C) in the case of an 
immigrant who is thc spouse, SOil, or daughter of a United States citizen 
or of an alien lawfully admitted for permanent residence, if it is 
established to the satisfaction of the [Secretary] that the refusal of 
admission to the United States of such immigrant alien would result in 
extreme hardship to the citizen or lawfully resident spouse or parent of 
such an alien. 

Extreme hardship is "not a dclinable term oftixed and inflexible content or meaning," but "nccessari 1\ 
depends upon the facts and circumstances peculiar to each case," Maller of HwanR, 10 I&N Dec. 44tl, 
451 (BIA 1 %4), In Maller or Cervantes-Gonzalez, the Board of Immigration Appeals (Board) prov idcd 
a list of factors it deemed relevant in determining whether an alien has established extreme hardship to ;1 

qualifying relative, 22 I&N Dec. 51i(), 565 (BIA 1999). The factors include the presence of a lawful 
penmment resident or United States citizen spouse or parent in this country; the qualilying rclati\e's 
family tics outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the linaneial 
impact of departure from this country; and significant conditions of health, particularly when tied to ;In 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. iii. 
The Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive. !d. at 561i. 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment. 
inability to maintain one's present standard of living, inability to pursue a chosen professioll. 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived outside 
the United States. inferior ecollomic and educational opportunities in the foreign country, or inferior 
medical facilities in the foreign country. See generally Matter ofCervllnles-Gol1za!ez, 22 I&N Dec. at 
5lik; Marler ofl'i1ch. 21 I&N Dec. 627, 632-33 (BIA 19%); Matta ofIR", 20 I&N Dec. tltlO, tlk3 (BIA 
1(94); Matter ofNgai. 19 I&N Dec. 245, 246-47 (Comm'r 1984); Maller orKim, 151&N Dec. liS. sy­

YO (BIA 1974): Malia ofShllllRhn"ssy, 12 I&N Dec. 810, S13 (BIA I%S). 

However, though hardships may not be extreme when considered abstractly or individually, the Board 
has made it clear that "[r[elevant factors, though not extreme in themselves, must be considered in the 
aggregak in determining whether extreme hardship exists." Matter of 0-.1-0-, 21 I&N Dec. 3kl. 3:'n 
(BIA 1l)%) (quoting Malter of IRe, 20 I&N Dec. at 882). The adjudicator "must consider the entire 
range of factors concerning hardship in their totality and determine whether the combination of 
hardships takes the case beyond those hardships ordinarily associated with deportation." ld. 

The actual hardship associated with an abstract hardship factor such as family separation. economic 
disadvantage. cultural readjustment, et cetera, differs in nature and severity depending on the unique 
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circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a result 
of aggregated individual hardships, See, e,g, Matter o(BinR Chih Kao and lHei Twi UIl, 23 I&N Dec, 
45,51 (BIA 2(01) (distinguishing Matter oj' Pilch regarding hardship faced by qualifying relatives on 
the basis of variations in the length of residence in the United States and the ability to speak the 
language of the country to which they would relocate), For example, though family separation has been 
found to be a common result of inadmissibility or removal, separation from family living in the United 
States can also be the most important single hardship factor in considering hardship in the aggregate. 
S('c Salcido-Salcido, IJI-I F.3d at 1293 (quoting Contreras-Buen/it v. INS, 712 F.2d 401, 403 ('Jth Cir. 
191-13)); "Ul Ice Maffer oj'NRai, 19 I&N Dec. at 247 (separation of spouse and childreo from applicant 
not extreme hardship due to contlicting evidence in the record and because applicant and spouse had 
been voluntarily separated from one another for 28 years). Therefore, we consider the totality of the 
circumstances in determining whether denial of admission would result in extreme hardship to a 
qualifying relative. 

In the present case, the record indicates that in 1990, the applicant applied for a crewmcmbcrs visa hv 
rresenting a false aprlication to U.S, consular staff at the Embassy in Georgetown. In the Form l-hO I, 
the aprlicant admits that he rresented the false application to the U.S. embassy but he claims that it 
was completed without his knowledge. In a statement dated July 20, 2009, the applicant states he was 
trying to obtain employment as a sailor in November 191-19, When he reported to the company on the 
day he was to travel to meet the ship, he was told that the other sailors had departed for England with 
their visas the day before by bribing the shipping agent. The applicant then gave the shirping agent 
$20,000 to secure his flight, and approximately six months later, the shipping agent provided him with 
an envelope to take to the U.S. Embassy. When he checked the contents of the envelope at the 
embassy, he noticed the aprlication was completed and signed, He gave the application to the consular 
staff. and the aprlication was determined to be fraudulent. The applicant claims that he had no idea he 
was doing something improper until the consular staff informed him that paying the shipping agent 
was hribcn". 

With respect to the willfulness of the applicant's misrepresentation, the Department of State Foreign 
Affairs Manual, Volume 9 ~ 40.63 NS, in rertinent part states that, "[ tihe term "willfully" as used in 
INA 212(a)(h)(C)(i) is interpreted to mean knowingly and intentionally, as distinguished from 
accidentally, inadvertently, or in an honest belief that the facts are otherwise." The AAO finds the 
applicant's claim that he is not inadmissible to the United States through the misrepresentation of a 
material fact because he was unaware that he was submitting a false arrlication to a U.S. consular 
officer to be unrersuasive. The AAO observes that in waiver proceedings, the burden of proof is Oil 

the applicant to establish admissibility, See section 291 of the Act, 8 U.S.C ~ 13hL Although the 
applicant claims he obtained the application from the shipping agent, he admits to paying the agent 
$20,000 after learning about the other sailors who had bribed the shipping agent, and that he noticed 
that the aprlication was completed and signed before he submitted it to the U.S. consular officer. If 
the prepo11llcranee of the evidence shows that "any fraud was not intentional or with the intent to 
deceive, or that the misrepresentation was not willfuL" then it should be determined that the applicant 
has met his burden of proving that he is not inadmissible under section 212(a)(o)(CJ(i) of the Act. Set' 
MellllJ/'{lIullllll /i-o/ll f)(}fwld NellIe/d, Act. Assoc Dir., DOIIJ. Ups., Lori Sciala""", Assoc. nir., Reli,,,,'e. 
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Asvillm alld lilt. Ops., Pearl Chang, Act. Chief; Off. of Po!. alld Stra., u.s. Citizens/lII) llild Immigratioll 
Serv., to Field I"ew/ersilil', "Section 212(a)(6) o/'the Immigra/ion and iVa/ionalil) , Act. lIIega/ En/ml//I 

and Immigru/ion I·io/a/OI'.I.· dated March 3, 2009. However, because the applicant admilled to 
checking, then submitting the application that was completed and signed to the U.S. consular officer, 
and does not provide evidence to corroborate his claim that he was unaware of the fraud, the AAO 
finds that the applicant has not met his burden of proving he is not inadmissible. Accordingly. the 
AAO finds that the applicant is inadmissible under section 212(a)(6)(C)(i) for willfully 
misrepresenting a material fact in order to seek admission into the United States. 

A waiver of inadmissibility under section 212(i) of the Act is dependent first on a showing that the bar 
to admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizen or 
lawfullv resident spouse or parent of the applicant. Hardship to the applicant and his children can be 
considered only insofar as it results in hardship to a qualifying relative. The applicant's wife is the 
only qualifying relative in this case. If extreme hardship to a qualifying relative is established, the 
applicant is statutorily eligible for a waiver, and United States Citizenship and Immigration Services 
(USCIS) then assesses whether a favorable exercise of discretion is warranted. See Matter ,,(Me/u/ez· 
Moralez, 21 I&N Dec. 29(), 301 (BlA 199fi). 

The record contains references to hardship the applicant's child would experience if the waivc! 
application were denied. It is noted that Congress did not include hardship to an alien's child as a 
factor til be considered in assessing extreme hardship. In thc present case. the applicant's spouse is the 
only qualifving relative for the waiver under section 212(i) orthe Act. and hardship to the applieant's 
child" ill not be separately considered, cxcept as it may attect the applicant's spouse. 

The appl ieant' s wi fe states that she and their daughter cannot move back to Guyana because it is 
unstable and has a high crime rate. She claims that she sends money to the applicant because he docs 
not earn enough to support himself. Counsel states the applicant's wife is experiencing tremcndous 
hardship, has been losing hcr hair, is being treated for hypertension, and will not receive adequate 
medical care in Guvana. Medical documentation in thc record establishcs that the applicant's "ife 
suffers from anemia, uterine fibroids, hypertension, low back pain, leg and foot pain, and headaches. 
Additionallv, the applicant's "ife states their daughter has a cyst on her len kidncy and needs follow·up 
treatment. She states she wants their daughter to complete her education in the United States, as there 
are more opportunities for her in the United States. She also states her entire extended family is in the 
United States. In an undated psychological reports that the applicant', 
wife helps care for her disabled brother during the evening hours. 

The AAO acknowledges that the applicant's wife has resided in the United States for many years and 
that relocation abroad would involve some hardship. The applicant's wile, however, is a nilti\'e 01 
Guyana, and it has not been established that she is unfamiliar with the culture or that she has no fa III iI ) 
ties there. Evidence in the record indicates that their two oldest children reside in Guyana. See 
I'srclw/()gica/ (,1'Il/lla/iolt o( Additionally, the record does not contain documental') 
evidence showing that thc applicant's wife would be unable to obtain employment in Guyana that 
would allow her to use the skills she has acquired in the United States. Regarding the applicant's wilc' s 



Page 6 

and daughter's medical conditions. the applicant provided no evidence to corroborate counsel', 
assertion that they would be unable to obtain adequate medical treatment in Guyana. Without 
supporting evidcnce. the assertions of counsel will not satisfy the applicant's burden of proof The 
unsupported assertions of counsel do not constitute evidence. See Malter of OhaiR"ena, 19 I&N Dec. 
533.534 n.2 (J3JA ILJKK); Maller ofI-allreallo. 19 I&N Dec. 1,3 n.2 (BIA 19K3); Maller of Na",i,-ez­
Sanchez. 17 I&N Dec. 503, 506 (BIA 1980). Further, though the applicant's wife expresses securit\ 
concerns about Guyana, no documentary evidence was submitted supporting hcr claim. Regarding the 
hardship that the applicant's daughter may experience in Guyana, she is not a qualifying relative under 
the Act, and the applicant has not shown that hardship to their daughter would elevate his \\ile's 
challenges to an extreme level. Additionally. regarding the applicant's wile caring tllr her disahled 
brother. no details have been provided to assess how her brother's hardship would elevate her 
challenges to an extreme level. Therefore, based on the record before it, the AAO finds that. 
considering the potential hardships in the aggregate, the applicant has failed to estahlish that his wife 
would suffer extreme hardship if she relocated to Guyana. 

In addition. the record fails to establish extreme hardship to the applicant's wilC if shc remains in the 
United States. The applicant's wife states she needs the applicant for physical. tinancial. and emotional 
support. They have been married for over 2S years and separated only for brief vacations. In a ktter 
dated Octo her 1. 20 I O. the applicant" s daughter states that it hurts her to see her mother crying and 
unable to sleep because of the separation from the applicant; she also is struggling with meeting 
expenses. _ diagnosed the applicant's wife with adjustment disorder with mixed anxiety and 
depressed mood. He claims that separation from the applicant "will lead to continued deterioration (,I' 
tiJnctionin~" Il,,. the applicant's wife. I Ie states her emotional distress is atlecting her "occupationCiI 
and social functioning: as well as her parcntal role." The applicant's wife states their daughter is 
suffering from the scparation from the applicant. _states that based on information from the 
applicant's \\ile. thc separation could possibly lead '·to an emotionally destructive cycle" for their 
daughter. The applicant's wire states the separation is also alfecting their daughter's school work. She 
claims that their daughter. normally an "exeellent student," failed a state academic examination twice. 

In an anidavit dated .June n. 2012. the applicant's wite states she needs the applicant in the United 
States because her medical condition has been deteriorating. As noted above, medical documentation 
in the record establishes that the applicant's wife sutlers from anemia, uterine libroids. hypertension. 
low back pain. leg and foot pain. and headaches. She claims that her medical conditions have restricted 
her ability to work, shc works limited hours, and she requires therapy three times a week. She states 
that because of her reduced hours at work, she earns less than $200.00 a week, and her financial 
situation is difficult. She states she and their daughter live alone. The applicant's daughter statcs her 
mother is struggling to pay their bills. Additionally, she would like to attend college in the United 
Statcs. but without the applicant's support. she does not believe it is possible. 

The ,\,-\0 acknlmlcJges that the applicant's witC is suftering some emotional diflieulties in being 
separated from the applicant. While it is understood that the separation of spouses often results in 
signilicant ps:chologieal challenges. the applicant has not distinguished his witC's emotional hardship 
upon separation from that which is typically faced by the spouses of those deemed inadmissible. With 
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respect to th~ applicant's spouse's medical hardship, although the record establishes that she sull~rs 
from various medical issues, the medical documentation in the record does not establish that separation 
from the applicant has elevated her symptoms or that she requires the applicant's assistance because of 
her medical conditions, Though the applicant's wife refers to financial difticulties, the rccord docs not 
contain evidence corroborating the applicant's wife's statements that she is unable to support herself in 
the applicant's absence, Additionally, the applicant has not distinguished his wife's linancial 
challenges from those commonly experienced when a family member remains in the United States. 
The ,\/\() also notes that the applicant's daughter may be experiencing hardship in being separated 
from the applicant and his wife is affected by their daughter's hardship, but he has not shown that hl" 
hardship has elevated his wife's challenges to an extreme level. Based on the record before it, the AAO 
finds that the applicant has failed to establish that his wife would suffer extreme hardship if his waiver 
application is denied and she remains in the United States. 

In this case, the record does not contain sufficient evidence to show that the hardships faced by the 
qualifying relative, considered in the aggregate, rise beyond the common results of removal or 
inadmissibility to the level of extreme hardship, The AAO therefore finds that the applicant has failed 
to establish extreme hardship to his lawful permanent resident spouse as requircd under section 2l2(i) 
of the Act. Having found the applicant statutorily ineligible for relief, the AAO finds no purpose 
would be served in discussing whether he merits a waiver as a matter of discretion, 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the Act, 
the burden of proving eligibility remains entirely with the applicant, See section 29 I of the Act. 
8 USc. ~ l3h!. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed, 

ORDER: Thc appeal is dismissed. 


