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APPLICATION: Application for Waiver ol Grounds of Inadmissibility under section 212(1) of the
Immigration and Nationality Act, 8 U.S.C. § 1182(1)

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

Encloscd please tind the decision ol the Administrative Appeals Office in your case. Al ol the documents
related to this matier have been returned 1o the office that originally decided yvour case. Please be advised that
any further inquiry that vou might have concerning your case must be made 1o thal oftice.

I vou behieve the AAQ inappropriately applicd the law in reaching its decision. or you have additional
intormation that vou wish o have considered, you may lile a motion to reconsider or a motion (o reopen in
accordimee with the instructions on Form 1-290B, Notice of Appeal or Motion, with a lce of 5630, The
specitic requirements for filing such a motion can be found at 8 CF.R. § 103.5. Do not file any motion
directly with the AAO. Please be aware that 8 C.F.R. § 103.5¢a)(1)(i) requires any motion to be filed within
30 days of the decision that the motion seeks to reconsider or reopen,

Thunk vou.

Bomt

Perry Rhew
Chicl, Administrative Appeals Office

WWW.LSCIS. oY
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DISCUSSION: The waiver application was denied by the Field Otfice Dircctor, Chicago. Hlimois.
The matter is now before the Administrative Appeals Office (AAQ) on appeal. The appeal will be
dismissed.

The applicant is a native and citizen of Ukraine who was found to be inadmissible to the United
States pursuant to section 212(a)(6)C)(i) of the Immigration and Nationality Act (the Act). 8
US.C.§ 1I82(a)6XOY1), for procuring admission to the United States through fraud or
misrepresentation. The applicant entered the United Stales on December 22, 1998, with a B-1
business visitor visa 1o attend meetings at the Federal Reserve Bank in New York City, New York:
howcever. the applicant never attended these meetings, and proceeded directly 1o Chicago, IHinois
after entering the United States. The applicant does not contest this finding of inadmissibility. but
rather applicant secks a watver of inadmissibility pursuant to section 212(i) of the Act to reside in the
United States with his U.S. Citizen spouse.

In a decision dated March 3, 2010, the Field Oftice Director found that the apphicant fatled 10
establish that his qualifying relative would experience extreme hardship as a conscquence ol her
inadmissibility. The application was denied accordingly. See Decision of the Field Office Director,
March 3. 2010,

The record contains the (ollowing documentation: briets tiled by the applicant’s attorney: statements
from the applicant’s spouse: medical documentation for the applicant’s spouse: a psychological
evaluation of the applicant’s spouse; financial documentation: and letters of reference. The entire
record was reviewed and considered in rendering a decision on the appeal.

Section 212(a)}(6)(C) of the Act provides, in pertinent part:

(1) Any alien who, by fraud or willfully misrepresenting a matcrial fact, seeks to
procure (or has sought to procure or has procured) a visa, other documentation, or
admission into the United States or other benefit provided under this Act is
madmissible.

Section 212(i) of the Act provides that:

The Attorney General [now the Secretary of Homeland Security (Secretary)] may. in
the discretion of the Attorney General [Secretary], waive the application of clause (i}
ol subscction (a)(6}C) in the case of an alien who is the spouse, son or daughter of a
United States citizen or of an alien lawfully admitted for permanent residence, if it s
established to the satisfaction of the Attorney General {Secretary] thai the refusal of
admission to the United States of such immigrant alien would result in extreme
hardship to the citizen or lawfully resident spouse or parent of such an alien or. in the
case of an alien granted classification under clause (iii) or (iv) of secuon 204
(@)} 1)(A) or clause (i) or (111) of section 204(a)(1}B). the alien demonstrates extreme
hardship to the alien or the alien’s United States citizen, lawful permanent resident, or
qualified alien parent or child.
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A waiver of madmissibility under section 212(1) of the Actis dependent on a showing that the bar to
admission imposes extreme hardship on a qualifying refative, which includes the US. citizen or
lawfully resident spouse or parent of the applicant.  The applicant’s U.S. citizen wife is the only
qualifving relative in this casc. M extreme hardship to a qualifying reladive s established. the
applicant is statutorily cligible for a waiver, and USCIS then assesses whether a favorable exercise
ol discretion is warranted. See Matter of Mendez-Moralez, 21 1T&N Dec. 296, 301 (BIA 1996).

Fxtreme hardship 18 “not a definable term of fixed and inflexible content or meaning,” but
“necessarily depends upon the facts and circumstances peculiar to cach case.” Marter of Hwang.
1O I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a List of
factors it deemed relevant in determining whether an alien has established exireme hardship o u
qualifving relative. 22 1&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful
permanent resident or United States citizen spousc or parent in this country; the qualifying relative’s
family ties outside the United States; the conditions in the country or countries to which the qualitving
relative would relocate and the extent of the qualifying relative’s ties In such countries: the tinancial
impact ol departure from this country; and significant conditions of health, particularly when tied (o an
unavailability ol suttable medical care in the country to which the qualifying relative would relocate,
fd. The Board added that not all of the foregoing factors need be analyzed in any given case and
emphasized that the list of factors was not exclusive, fd. at 566,

The Board has also held that the common or typical results of removal and inadmissibility do not
constitute extreme hardship. and has listed certain individual hardship factors considered common
rather than extreme.  These factors include: economic disadvantage, loss ol current employment.
inabtlity to maintain one’s present standard of living. inability 1o pursue a chosen profession,
separation from tamily members, severing community ties, cultural readjustment after Hving in the
United States for many vears, cultural adjustment of qualifying relatives who have never hved
outstde the United States, inferior economic and educational opportunities in the foreign country. or
inferior medical Tacilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22
I&N Dec. at 368: Matter of Pilch, 21 l&N Dec. 627, 632-33 (BIA 1996); Matter of Ige, 20 1&N Dec.
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Comm’r 1984): Marnter of Kini, 13
[&N Dec. 88, 83-90 (BIA 1974); Mauter of Shaughnessy, 12 1&N Dec. 810, 813 (BIA 1968).

However. though hardships may not be extreme when considered abstracty or individually. the
Board has made it clear that “[rlelevant factors. though not extreme in themselves. must be
considered in the aggregate in determining whether extreme hardship exists.” Matter of ()-1-0-, 21
[&N Dee. 381, 383 (BIA 1996) (quoting Matter of Ige. 20 1&N Dec. at 882). The adjudicator “must
consider the entire range of factors concerning hardship in their totality and determine whether the
combination of hardships takes the case beyond those hardships ordinarily associaied with
deportation.” fd.

The actual hardship assoctated with an abstract hardship factor such as family separation, economic
disadvantage. cultural readjustment. et cetera, differs in nature and scventy depending on the unique
circumstances of cach case, as does the cumulative hardship a qualifying relative experiences as a
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result of agerepated individual hardships. See, e.g., Muatter of Bing Chihh Kao and Mei Tsur Lin. 23
I&N Dec. 45, 51 (BIA 2001} (distinguishing Marter of Pilch regarding hardship faced by qualilving
relatives on the basis of variations in the length of residence in the United States and the ability to
speak the language of the country to which they would relocate).  For example. though tamily
separation has been found to be & commoen result ot inadmissibility or removal, separation from
family living in the United States can also be the most important single hurdship factor i
considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1293 (quoting Contreras-
Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of Ngai. 19 1&N Dec, at 247
(separation of spousc and children from applicant not extreme hardship due to conflicting evidence
in the record and because applicant and spouse had been voluntarily separated from one another Tor
28 years). Therefore, we consider the totality of the circumstances in determining whether denial of
admission would resolt in extreme hardship to a qualifying relative.

Counsel asserts that the applicant’s spouse 1s undergoing tremendous emotional and psyehological
hardship. noting that she has been Sccingh The record includes a
psychological evaluation from ||| datcd September 3, 2009, in which she diagnoses the
applicant’s spouse with Adjustment Disorder with depressed mood. with hecadaches. weakness. poor
sleeping. poor appetite, lack of social support, and emotional and financial hardship.  The ficld
office director noted that there were discrepancies in the clinic evaluation which raised some doubt
as to the validity of the evaluation. The discrepancies noted were that the evaluation did not include

license number for verification purposes. that the address for was the
sume address as counsel, and that the evaluation was not signed. See Decision of the Field Office
Divector, March 3, 2010, On appeal, counsel states that a copy of FeSUMe was
attached: however. there s no copy of resume in the record. Counsel also noted that

ficense numbers are never provided, but can be looked up through official licensing bodies.
According 10— was issued a sociul

working license on July 11, 2000, which expired on November 30, 2003, and which was not
renewed.

See:

hitps: wwwadipr.comy, hieenselookupy/printthispage.asp?page=l&pro_cde=0 150&Inme=gdinitinl=&
pe=NAME&checkbox=on, at page 23 (accessed on August 2(), 2012).

The record also imcludes a medical document from _ dated September 8, 2004,

which indicates that || | | QJEEEE had the impression that the applicant’s spousc was suffering from
major depression, with anxiety and panic attacks, and prescribed an anti-depressant. and
recommended @ psychological evaluation. The field office noted that there is no cvidence that the
applicant’s spouse returned 10 See_ tor additional testing, evaluations, or treatment. as
recommended by — See Decision of the Field Office Director, March 3, 2010. On appeal,
counsel states that the applicant’s spousc was referred to . and that a
psychological evaluation would be forthcoming. However, there 1s no psychological evaluation for
the applicant’s spouse from ||jjjjjjjffcontained in the record.

Counsel also asserts that the applicant’s spouse would suffer tinancial hardship 1f the applicant’s
watver application is not approved. The record indicates that the applicant’s spouse is employed as a
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dental techmiciansassistant, and that her annual income in 2007 was $10.000. und increased o
$14.000 10 2009, While the record includes copies of mortgage payments, credit card bills. and
utility bills. the evidence in the record 1s insufficient to conclude that the qualifying spousc would be
unable to meet her financial obligations in the applicant’s absence. Courts considering the impact of
financial detriment on o finding of extreme hardship have repeatedly held that, while it must be
considered in the overall determination, "[e]conomic disadvantage alone does not consttule
"extreme hardship.” Ramirez-Durazo v, INS, 794 F.2d 491, 497 (9th Cir. 1986}.

The AAO recognizes that the applicant’s spouse will endure hardship as a result of separation from
the applicant. However, her situation, if she remains in the United States, is typical to individuals
separated as a result of removal and does not rise 1o the level of extreme hardship based on the
record.  The difficulttes that the applicant’s wite is facing as a result of her separation from the
applicant, even when considered in the aggregate, do not rise to the level of extreme as contemplaied
by statute and case Taw,

Counsel asserts that the applicant’s spouse will suffer hardship if she relocates to Ukraine to be with
the applicant.  Counsel asserts that all members of the applicant’s wile’s family are residing
permanently in the United States, According to counsel’s brief. the daughter ol the applicant s
spouse is married.  The record includes a letter from the applicant’s brother. indicating that he now
resides i the United States. On May 1. 2008, the applicant’s spouse submitted a Form G-325A.
Biographic Information, which indicates that her parents currently reside in Ukraine. There is no
evidence that any members of the applicant’s wife’s family, other than her marricd daughter and
brother. reside in the United States. Going on record without supporting documentary evidence is
not sulticient for purposes ol meeting the burden of proof in these proceedings. Marter of Soffici. 22
LN Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 1&N Dec. 190
(Reg. Comm. 1972)).

The applicant’s spouse is originally from Ukraine, thus she would not encounter any language or
cultural difficultics if she were to relocate to Ukraine. Counsel contends that the applicant’s spouse
would not be allowed to stay in Ukraine for any significant periods ol time. because of Ukrainian
nationality laws, The record includes a copy of Country Specific Information for Ukraine, issued by
the U.S. Department of State, which indicates that U.S. citizens planning to stay in Ukraine for more
than 90 dayvs must have visas authorizing their entry into Ukraine. There is no cvidence in the record
to support counsels contention that the applicant’s spouse would not be able to stay in Ukraine for
significant periods of time to reside with the applicant. Counsel asserts that the applicant’s spouse
would not be ¢higible for any health care in Ukraine, and that she would not be allowed to seek any
government support or relief i her life is threatened. but there is no evidence in the record (o support
these assertions. As noted above, going on record without supporting documentary evidence 18 not
sufficient for purposes of meeting the burden of proof in these proceedings. Marter of Soffici. 22
I&N Dec. 158, 165 (Comm. 1998) (citing Matier of Treasure Craft of California, 14 1&N Dec. 190
(Reg. Comm. 1972)).

Counscel also states that there 1s signiticant crime in Ukraine, and that the applicant’s wite could
become a victim of crime if she relocates to Ukraine. The AAQO notes that the U.S. Department of
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State currently does not have any travel warnings or travel advisones for travel to Ukraine. The
record includes a copy of the LLS. Department of State’s Country Specific Information for Ukraine.
This report states that most travelers do not encounter problems with crime in Ukraine.

Based on the evidence on the record, the applicant has not established that his spouse would sutfer
hardship bevond the common results of removal if she were to relocate to Ukraine 1o reside with the
applicant.

The record. seviewed inits entirety and in light of the Cervanres-Gonzalez tactors, cited above. does
not support a hndmg that the applicant’s U.S. citizen spouse will face extreme hardship il the
applicant is unable to reside in the United States. Rather, the record demonstrates that he will face
no greater hardship than the unfortunate, but expected, disruptions, inconveniences, and difficultics
artsing whenever a spouse ts removed from the United States and/or refused admission.  Although
the AAQ 1s not insensitive to the applicant’s spouse’s situation, the record does not establish that the
hardship he would face rises to the level of extreme as contemplated by statute and case law,

In proceedings for an application for waiver of grounds of inadmissibility, the burden of establishing
that the application merits approval rests with the applicant. See Scction 291 of the Act, 8 U.S.C. §

361, In this case. the applicant has not met his burden. Accordingly. the appeal will be dismissed

ORDER: The appeal is dismissed. The waiver application is denied.



