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DISCUSSION: The waiver application was denied by the Field Office Director, Chicago. Illinois. 
The mattcr is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The record rellects that the applicant is a native and ctUzcn of Mexico who was found to be 
inadmissible to the United States pursuant to section 2l2(a)(6)(C)(i) of the Act for fraud or wililul 
misrepresentation of a material fact in order to obtain an immigration bcnefit. The applicant is 
married to a U.S. citizen and his mother is a U.S. citizen. The applicant seeks a waiver 01 
inadmissibility pursuant to section 212(i) of the Act in order to reside with his mother. his wife. 'Ind 
his child in the United States. 

The field office director found that the applicant misrepresented a fact to the U.S. Consulate in 
Mexico. was denied 'I visa. and subsequently entered the United States without inspection in IlJ'!(l. 
The field office directm found that the applicant failed to establish extreme hardship to a qualilying 
relative and that the applicant does not merit a favorable exercise of discretion. In addition. the field 
office director found that the applicant has not presented any evidence that he is e1igibk to adjust his 
status under section 24S(i) of the Act because therc is no evidence a petition or labor certificate was 
filed on his behalf prior to April 30, 2001. The field office director denied the application 
accordingly. Decisio/l of the Field Office Director, dated April 6, 2010. 

On appeal, counsel contends the applicant is eligible to adjust his status and includes a copy of an 
approved Form 1-l30 with a priority date of December 22, 1995. In addition, counsel contends the 
applicant cstahlished extreme hardship, particularly considering his mother's health and linancial 
conditions. his \\ire's psychological and emotional attachment. and country conditions in MexiCll. 

The record contains, illter alia: a copy of thc marriage certificate of the applicant and his wife. _ 
_ indicating they were married on December 19, 2002; a of the birth certificate of the 
couple's U.S. citizen a letter from the . . a letter [rom a Ictter from the 
applieant's mother. a letter from physician . of her medical 
records: numerous leiters of support: copies of tax records, bills, and other financial documents: a 
copy of the lI.S. Department of State's Human Rights Report tClr Mexico: copies of photographs of 
the applicant and his family: and an approved Petition for Alien Relative (Form I-UO). The entirc 
record was revie\\ed and considered in rendering this decision on the appeal. 

Sect ion 212( a)( h)( C)( i) of the Act provides, in pcrtinent part: 

In generaL-Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided under 
this Act is inadmissible. 

Section 212(i) provides, in pertinent part: 
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(I) The Attorney General [now Secretary of Homeland Security] may, in the discretion of the 
Attorney General [now Secretary of Homeland Security], waive the application of clause (i) 
of subsection (a)(6)(C) in the case of an immigrant who is the spouse, son, or daughter of a 
United States citizen or of an alien lawfully admitted for permanent residence, if it is 
established to the satisfaction of the [Secretary] that the refusal of admission to the United 
States of such immigrant alien would result in extreme hardship to the citizen or lawfully 
permanent resident spouse or parent of such an alien, ... 

In this case, the record shows, and counsel concedes, that the applicant entered the United States 
pursuant to a tourist visa on numerous occasions in the early 1990's. According to the applicant. he 
first entered the United States in 1991 and got his GED in 1994. In 1995, the applicant attempted to 
get another tourist visa at the U.S. Consulate in Mexico City, However, his visa application "'" 
denied after the Consular Officer learned the applicant had previously resided in the United States, 
The 'Ipplicant concedes he entered the United States without inspection in 1996 and has remained in 
the U ni ted States eyer since, Therefore, the applicant is inadmissible under section 212( a)( 6 )(e)( i) 
of the Act for willful misrepresentation of a material fact in order to procure an immigration bendil. 
The applicant's inadmissibility is uncontested, In addition, the AAO notes that the record shows th'lt 
the applicant's mother filed a Form 1-130 on the applicant's behalf which was apP\'(l\ed <1I1 \larch 
2~, 1996. According to the approval notice in the record, the priority date of the Form 1-l31J was 
December 22, IYY5. Therefore, the record shows that the applicant is eligible to adjust his status 
under section 245(i) of the Act because a petition was filed on his behalf prior to April 30, 20(1/. 
Therefore, the applicant is digible to apply for a waiver of inadmissibility under section 212(i) of the 
Act, 

Lxtrcmc hardship is "not a definable term of fixed and inllexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case," Matter of Hwang, 
10 I&N Dec. 441{, 45 I (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship 10 a 
qualifying relative, 22 I&N Dec, 560, 565 (BIA 1999), The factors include the presence of a lawful 
pem1anent resident or United States citizen spouse or parent in this country: the qualifying relati\e's 
family tics outside the United States: the conditions in the country or countries to which the qualil\ing 
rdatiye \\Ould relocate and the extent of the qualifying relative's ties in such countries: the linancial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate, 
hi, The Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive, [d, at 566. 

The Board has also held that the common or typical results of removal and inadmissibility do \lilt 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme, These factors include: economic disadvantage, loss of current ernplo)"m<·nl. 
inabilit) to maintain onc's present standard of living, inability to pursue a chosen proi'ession, 
separation from family members, severing community ties, cultural readjustment after living in the 
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United States for many years, cultural adjustment of qualifying relatives who have neVer livl'd 
outside the United States, inferior economic and educational opportunities in the foreign countrY, (11 

inferior medical facilities in the foreign country, See Renerally Matter of Cerval1les-(;o/lzaleL 22 
I&N Dec, at 568: MillIe!' of Pilch, 21 I&N Dec, 627, 632-33 (BIA 1996); Matler of [ge, 20 I&N Dec, 
880,81\3 (13IA 1994); Matler ofNgai, 19 I&N Dec, 245, 246-47 (Comm'r 1984): Maller oIKim, 15 
I&N Dec, 88, 89-LJO (BlA 1974); Matter ofSlzallghnessv, 121&N Dec. 810, 813 (BlA 1%8), 

However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that "[rJelevant factors, though not extreme in themselves, must he 
consilkred in the aggregate in determining whether extreme hardship exists," Maller o(O-J-()-, 21 
I&N Dcc, 381. 3S3 (1311\ ILJLJ6) (quoting MllUer oI[Re, 20 I&N Dec. at 882). The adiudicator "nlu,t 
consider the entire range of factors concerning hardship in their totality and determine whether the 
comhination of hardships takes the case beyond those hardships ordinarily associated \\ ith 
deportation."' Ed, 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lill, 2J 
I&N Dec. 45, 51 (Bll\ 20(1) (distinguishing Malter of Pilch regarding hardship faced by qualil\ing 
rdatives on the basis of variations in the length of residence in the United States and the abilit\ t() 
speak the language of the country to which they would relocate), For example, though 1;(/l1il) 
separation has been found to be a common result of inadmissibility or removal, separation fro III 
family living in the United States can also be the most important single hardship factor in 
considering hardship in the aggregate, See Salcido-Salcido, 138 F,3d at 1293 (quoting CO/llreras­
Buellf/Il', [NS, 712 F,2d 401, 403 (9th Cir. 1983)); bUI see Malter or Ngai, ILJ I&N Dec. at 2-17 
(separation of spouse and children from applicant not extreme hardship due to conOicting evidence 
in the record and because applicant and spouse had been voluntarily separated from one another for 
28 years), Therefore, we consider the totality of the circumstances in determining whether denial of 
admission would result in extreme hardship to a qualifying relative, 

In this case, ~'s mother. states that the applicant is her only child, 
According to _ she has been and is now single. She states that her S()!r. 

his wife, and their child are the only family she has in the United States, In addition, 
states she has been with medical conditions and is dependent solely on her son for 
assist· she is unemployed, has no health insurance, and relics on her son 
linan~ take her to and Irom the hospital and doctor's appointments, Counsel contends 
that _ requires regular medical care and that if she returns to Mexico, she would be an 
ideal victim of crime in Mexico considering she is a sick, elderly, divorced, American woman and 
Mexico is a very dangerous place. In addition, according to the applicant, his mother had kidney 
stone surgery in August of 2006, has low blood pressure, and suffered a minor stroke, 



Pag~ :) 

The applicant's wife. states that her husband is her love. that they have a 
son togcthcr. and that her family is inseparable. According to she would suiTer 
cmotioll<ll and financial harm if her husband's waiver application were denied. She contends that at 
least half of their earnings would be gone and that she is afraid of possible depression and mental 
dysfunction if her husband does not stay in the United States. 

After a careful review of the entire record, the AAO finds that there is insufficient evidence to shon 
that either the applicanfs mother or wife would suft~r extreme har~he appliear~t"s waiver 
appireatrol1 were demecL With respect to the appiJcants mother. Ms._ the AAO linds that II 
she remained in the United States without her son, she would suffer extreme hardship. The recmd 
shows that __ is currently sixty-five years old and copies of her medical records indicate 
she has hypertension. osteoporosis, had an abnormal EKG in 2008, underwent a stress test. was 
administered an IV injection, and takes five medications daily. Copies of her medical bills in the 
record total more than $2.000 and show that she does not have medical insurance. According to the 
applicant and she is unemployed and relies solely on her son for finallcial support. 
Considering t esc cumulatively, particularly her medical conditions. and 
reliance on her only child. the AAO finds that the hardship ould experience if she 
remained in the United States is extreme, going beyond those hardships ordinarily associated with 
inadm i,sibil it y. 

Nonethel .. has the option of returning to Mexico to avoid the hardship of separation 
from her son and the record does not show that she would suffer extreme hardship if she relocated to 
Mexico. The record shows that that she was born in Mexico and has received medical care in MexiCil 
as recently as July of 2009. A letter from a "Imlay 
travel hy plane without any trouble." Letter . ted J uh 22. 
2009. There is no evidence that have not be adequately monitored or 
treated in Mexico. Although the AAO recognizes that medical care in more remote areas of Mexico 
is limited and training and availability of emergency responders may be below U.S. standards. the 
1JS Department of State explicitly states that "adequate medical care can be found in major cities in 
Mexico:' US. IJcpartmelll of State, COllntry Specific lnj(Jrmation. Mexico, dated June 21. 2012. 

to the applicant's Biographic Information form (Fonm G-325A), both the applicant and 
were born in Mexico City and the record shows that Ms. has been receiving 

medical care in Mexico City, not in a remote area of Mexico. The AAO further notes that although a 
Travel Warning has been issued for parts of Mexico, there is no advisory in effect for Mexico City. 
US. f)cpartlllC'lIt or StatC', Travel Warning, M('xico, dated February 8. 2012. Therefore. even 
considering all of the evidence cumulatively. the record does not show that Ms._ rcadjustment 
to living in \1cxiCil would be any more difficult than would nOfl1lally be expected, 

We can find extreme hardship warranting a waiver of inadmissibility only whcre an applicant has 
demonstrated extreme hardship to a qualifying relative in the scenario of separation and the scenario 
of relocation. A claim that a qualifying relative will remain in the United States and thereby suiTer 
extreme hardship as a consequence of separation can easily be made for purposes of the waiver even 
where there is no intention to separate in reality. See Matter of 1ge, 20 I&N Dec. 880. 88h (BrA 
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IlJlJ~). Furthermore. to separate and sutler extreme hardship, where relocating abroad with the 
applicant would not result in extreme hardship, is a matter of choice and not the result of 
inadmissibility. Id .. see also Matter of Pilch, 21 I&N Dec. 627,632-33 (BIA 1996). As the applicant 
has not demonstrated extreme hardship from relocation, we cannot find that refusal of admission 
would result in extreme hardship to his mother, Ms .•••• 

With respecl 10 Ihe applicant's wife, Ihere is insuftlcient evidence 10 show Ihal .she 
will suffer exlreme hardship if her husband's waiver application were denied. If 
decides to stay in the United States, their situation is typical of individuals separated as a result of 
inadmissibility or exclusion and does not rise to the level of extreme hardship based on the record. 
Regarding the financial hardship claim, although the record contains voluminous financial 
documents, there is insufficient evidence to show that would suffer extreme hardship 
without her husband's linancial support. According to the most recent tax returns in the record, in 
200tl, the couple earned~) as well as $ltl,tlOO in rental income from two renlal 
properties. A letter from~mployer that in 2007, she earned $45,550, plus a 
lOo/r shift differential. The record also shows that filed several Affidavits of 
Support. affirming she would financially support the salary alone. See Aflii/al'it 
of Support Under Secrio/l 213A of the Act (Form I-R64), dated September 21, 2007 (listing her 
individual annual income as $46,715); see also Affidavit of Support Under Sectio/l 213A of tire Act 

(Forlll 1-80-1). dated August 25, 2004 (indicating that Ms, assets include $220,OO() in real 
estate and $11,300 in bonds, and certificates of deposit). Therefore, although the AAO 
acknowledges would suffer some financial hardship, the record does not show Ihat 

her hardship would be extreme. Regarding the emotional har~.:_!~!~!,lOugh the AAO is 
sympathetic to the f'lmily's circumstances and recognizes that __ \\Olild be a single 
parent to the couple's minor child, there is no suggestion in the record that the applicant's situation is 
unique or atypical compared to other individuals in similar circumstances. See Perez v. INS, 96 F.3d 
:WO (llh Cir. IlJlJ6) (holding that the common results of deportation arc insufficient to prove extrcme 
hardship and defining extreme hardship as hardship that was unusual or beyond that which would 
norm,t1I) he expected). Even considering all of the evidence in the aggregate, there is insufficient 
evidence in the rccord for the AAO to conclude that~ould suffer extreme hardship if 
she decided to remain in the United States without her husband. 

Furthermore, the record does not show that would suffer extreme hardship if she 
relocated to Mcxico to be with her husband, Although the AAO recognizes counsel's contention thai 

is from the Philippines and that conditions in Mexico can be dangerous, as stated above, 
born in Mexico City, a part of Mexico where there is no travel advisory in effect. 

does not contend that she or the couple's son sufrers from any medical or mental health 
CO.n(llltlcln that would make their adjustment to living in Mexico any more difficult than would normally 

cted. Therefore, even considering all of the evidence cumulatively, the record docs not shm\ 
hardship would be extreme, or that their situation is unique or atypical compared 

to others in similar circumstances. Perez v. INS, supra, 
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A r~view of thc documentation in the record fails to establish the cxistence of extreme hardship to th~ 
applicant's mother or wife caused by the applicant's inadmissibility to the United States. Having ll11llld 
the applicant statutorily ineligible for relief, no purpose would be served in discussing whether he merit, 
a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility, the burden of proving eligihilit\ 
rcmains entirely with the applicant. See Section 291 of the Act, Il USc. § 1361. Here, the applicant 
has not met that burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


