
DATE: DEC 08 2012 
IN RE: 

U.S, Department of Homeland Security 
U.S. ('i\i/l'I1~h;p ,llld 11ll1111g.rati(Hl SL"r\ Il'l'" 

()JJin' of :\dlllllll \ 11"1/11 \·c i\/!/II"U {I 

2(l Ma""achtN'lh Avcnllc. f\<\\i, 1\11..) ::'()!)(J 
\\.a"hin!-,-l(lIL 1)(' 2():'.:!!)-.:!()\)() 

U.S. Citizenship 
and Immigration 
Services 

Ollicc: FRANKFURT, GERMANY FILE 

APPLICATION: Application for Waiver of Grounds of Inadmissihility under Section 2I2(i) of the 

Immigration and Nationality Act, S U.S.c. § IIS2(i). 

ON UEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 

related to this matter have heen returned to the office that originally decided your case. Please he advised 

that any further inquiry that you might have concerning your case must he made to thai office. 

If you helieve the AAO inappmpriately applied the law in reaChing its decision, or you have additi()nal 

information that you wish to have considered. you may file a motion tu rccon~ider ur a motion 10 rcopen in 
accordance with the instructions on Form 1-290B, Notice of Appeal or Motion. with a fcc of S6:l1l. ()f a 

request for a fec waiver. The specific requirements for riling such a motion can he found at K CF.R. 

§ 103.5. Do not file any motion directly with the AAO. Please he aware that S CF.R. § 103.5(aJ( I )(i) 

requires any motion to he riled within 30 days of the decision that the motion seeks to reconsidcr or rcopen. 

)n Rosenberg 

cting Chid, Administrative Appeals Of rice 

ww\\<.uscis.go\· 



Page 2 

DISCUSSION: The waiver application was denied by the Field Office Directur, Frankfurt, 
Germany, and the matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The applicant is a native and citizen of the Philippines who was found to be inadmissible to the 
United States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 
U.S.c. § 1182(a)(6)(C)(i), for seeking to procure an immigration benefit through fraud or 
misrepresentation. The applicant is the fiancee of a U.S. citizen and is the beneficiary of an 
approved Petition for Alien Fiance(e) (Form 1-12'iF). The applicant seeks a waiver of 
inadmissibility pursuant to section 212(i) of the Act, 8 U.s.c. § 1182(i). 

The field office director concluded that the applicant failed to establish that a denial of her waiver 
application would result in extreme hardship to her U.S. citizen fiance and denied the application 
accordingly. See Decisiun of the Field Ojji"ce Director dated April 27, 2011. 

On appeal, the applicant, through counsel, claims that the applicant's fiance would face extreme 
hardship should the applicant's waiver application be denied. See Appeal Brier. 

Section 212(a)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation. or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

Section 212(i) of the Act provides: 

(I) The Attorney General [now Secretary of Homeland Security (the 
Secretary)] may, in the discretion of the [Secretary], waive the application 
of clause (i) of subsection (a)(o)(C) in the case of an alien who is the 
spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of 
the [Secretary] that the refusal of admission to the United States of such 
immigrant alien would result in extreme hardship to the citizen or lawfully 
resident spouse or parent of such an alien. 

In the present case, the record reflects that the applicant was found to be inadmissible to the 
United States based on her failure to disclose that she was married in 1'i'iO, when shc sought to 
immigrate on the basis of a petition for alien relative filed on her behalf by her mother. The 
applicant does not dispute this finding. The AAO finds that the applicant is inadmissible as 
chargcd under section 2l2(a)(6)(C)(i) of the Act. 

The Act provides that a waiver of inadmissibility, under section 212(i) is dependent first upon a 
showing that the admissibility bar imposes an extreme hardship on a U.S. citizen or lawful 
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permanent resident spouse or parent. Once extreme hardship is established, it is but one favorable 
factor to be considered in the determination of whether the Secretary should exercise discretion. 
Se" Malter ofMelldez, 21 I&N Dec. 296 (BIA 1996). 

Extreme hardship is "not a definable term of lixed and inllexible content or meaning." but 
"necessarily depends upon the facts and circumstances peculiar to each casc." Mul/er uj' Hwallg, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter oj' Cervantes-Gollzalez, the Board of Immigration 
Appeals (the Board) provided a list of factors it deemed relevant in determining whether an alien has 
established extreme hardship to a qualifying relative. 22 I&N Dec. 560, 565 (ilIA IlJ\I\I). The factors 
include the presence of a lawful permanent resident or United States citizen spouse or parent in this 
country: the qualifying relative's family ties outside the United States; the conditions in the country or 
countries to which the qualifying relative would relocate and the extent of the qualil~ing relative', 
ties in such countries; the financial impact of departure from this country: and significant conditions 
of health. particularly when tied to an unavailability of suitable medical care in the country to which 
the qualifying relative would relocate. Id. The Board added that not all of the foregoing factors 
need be analyzed in any given case and emphasized that the list of factors was not exclusive. Id. 
at 566. 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment. 
inability to maintain one's present standard of living, inability to pursue a chosen profession. 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country. 
or inferior medical facilities in the foreign country. See gellerally Matter u( Cervl/llles-Gollzalez, 
221&N Dec. at 568; Matter oj' Pilch, 211&N Dec. f,27, 632-33 (BIA 1996): Maller o/'lge, 20 I&N 
Dec. 880, 883 (BIA 1\194); Matter oj' Ngai, 19 I&N Dec. 245, 246-47 «('omm'l' 1984): Matler oI 
Kim, 15 I&N Dec. 88, 89-90 (BIA 1974); Matter ofShallfihnessy, 12 I&N Dec. 810, 813 (BIA 
1\1(8). However, though hardships may not be extreme when considered abstractly or 
individually, the Board has made it clear that "lrJelevant factors, though not extreme in 
themselves. must be considered in the aggregate in determining whether extreme hardship exists." 
Matter oj'O-J-()-, 21 I&N Dec. 381, 383 (BlA 1996) (quoting Matter oflge. 20 I&N Dec. at 882). 
The adjudicator "must consider the entire range of factors concerning hardship in their totality and 
determine whether the combination of hardships takes the case beyond those hardships ordinarily 
associated with deportation." Id. 

The actual hardship associated with an abstract hardship factor such as family separation, 
economic disadvantage, cultural readjustment, et cetera, differs in nature and severity depending 
on the unique circumstances of each case, as does the cumulative hardship a qualifying relative 
experiences as a result of aggregated individual hardships. See, e.g, Matter oIBillg Chih KI/o alld 
Mei TSlli Lill, 23 I&N Dec. 45, 51 (BIA 2(01) (distinguishing Matter of Pilch regarding hardship 
faced by qualifying relatives on thc basis of variations in the length of residence in the United 
States and the ability to speak the language of the country to which they would relocate). For 
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example, though family separation has been found to be a common result ot inadmissibility or 
removal, separation from family living in the United States can also be the most important single 
hardship factor in considering hardship in the aggregate. See Salcido-Salcido. 13K F.3d at 12<)3 
(quoting Contreras-Bllen!il v.INS, 712 F.2d 401, 403 (9th Cir. 19K3)); hlll SlY Maller ofNgai. 1<) 
I&N Dec. at 247 (separation of spouse and children from applicant not extreme hardship due to 
contlicting evidence in the record and because applicant and spouse had been voluntarily 
separated from one another for 2K years). Therefore, we consider the totality of the circumstances 
in determining whether denial of admission would result in extreme hardship to a qualifying 
relative. 

The evidence in the record does not demonstrate that the applicant's fiance would face extreme 
hardship either due to the couple's separation or the relocation to Germany. The record indicates 
that the applicant's fiance has significant family tics in the United States. He states. however, that 
his physical and mental health has deteriorated. He suffers from multiples styes in his eyes and 
psychological issues. According a clinical social worker, the applicant'S 
fiance suffers from depression and anxiety. The e the record, however. docs not support 
a finding of emotional hardship beyond that which experienced due to separation. 
Additionally. the applicant's fiance was employed 2002. He was laid-off in 
200K, but claims to have been back to work since June of 20U9. The record docs not include 
documentary evidence of his current employment or financial situation. He states that he is able 
to financially provide for himself, the applicant and the applicant'S child. Thus. the AAO finds 
that the applicant's fiance's financial circumstances, despite his increased medical bills. do not 
support his extreme hardship claim. Because of the applicant's fiance's employment, community 
and family ties in the United States, the AAO finds that applicant's fiance would not face extrcme 
hardship upon separation. 

The AAO also cannot find that the applicant's fiance would face extreme hardship should hc 
relocate to Germany. The applicant's fiance's concerns in this regard. namely the social and 
economic circumstances he would face in Germany, are common results for individuals in the 
applicant's fiance's situation and do not rise to the level of extreme hardship. A claim that a 
qualifying relative will relocate and thereby suffer extreme hardship can easily be made for 
purposes of the waiver even where there is no actual intention to relocate. Cf Maller or Ige. 2U 
I&N Dec. at 886. The applicant has not established that relocation to Germany would result in 
extreme hardship to her fiance. See Ramirez-DlIrazo v. INS, 794 F.2d 491, 497 (9th Cir. 1986) 
(holding that "lower standard of living [] and the difficulties of readjustment to that culture and 
environment ... simply arc not sulticient"). To remain in the United States. when relocating to 
Germany would not result in extreme hardship, is a matter of choice and not the result of 
inadmissibility.ld., also cj: Matter ofl'ilch. sllpra. 

The AAO can find extreme hardship warranting a waiver of inadmissibility only where an 
applicant has demonstrated extreme hardship to a qualifying relative in the scenario of separation 
and the scenario of relocation. As the applicant has not demonstrated extreme hardship from 
relocation, we cannot find that refusal of admission would result in extreme hardship to her fiance 
in this case. As the applicant has not established extreme hardship to a qualifying relative no 
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purpose would he served in determining whether the applicant merits a waiver as a matter of 
discretion. 

In proceedings for application for waiver of grounds of inadmissihility under section 212(i) of the 
Act, the hurden of proving eligibility remains entirely with the applicant. 5('(' Section 2<) I of the 
Act, 8 V.S.c. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will 
be dismissed. 

ORDER: The appeal is dismissed. 


