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DISCUSSION: The waiver application was denied by the Field Office Director, Los Angeles,
California, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will
be dismissed.

The applicant is a native and citizen of Mexico who attempted to enter the United States on July 19,
1998 using a false name and date of birth, and claiming to be a US Citizen, born in San Diego,
California. The applicant was found to be inadmissible to the United States under section
212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for
seeking admission to the United States through fraud or misrepresentation, and under section
212(a)(6)(C)(ii) of the Act, 8 U.S.C. § 1182(a)(6)(C)(ii), for falsely representing himself to be a
citizen of the United States, and was removed from the United States. The applicant subsequently
reentered the United States without inspection.

The applicant is the husband of a U.S. citizen and is the beneficiary of an approved Petition for Alien
Relative. The applicant seeks a waiver of inadmissibility pursuant to section 212(i) of the Act,
8 U.S.C. § 1182(i), in order to remain in the United States with his spouse.

In a decision dated July 10, 2009, the Field Office Director found that the applicant failed to
establish that his qualifying relative would experience extreme hardship as a consequence of his
inadmissibility. The application was denied accordingly. See Decision of the Field Office Director,
July 10, 2009.

Section 212(a)(6)(C) of the Act provides, in pertinent part:

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks
to procure (or has sought to procure or has procured) a visa, other
documentation, or admission into the United States or other benefit
provided under this Act is inadmissible.

(ii) Falsely claiming citizenship. -

(1) In General -

Any alien who falsely represents, or has falsely
represented, himself or herself to be a citizen of the
United States for any purpose or benefit under this Act
(including section 274A) or any other Federal or State
law is inadmissible.

(iii) Waiver authorized. - For provision authorizing waiver of clause (i), see
subsection (i).
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The applicant attempted to enter the United States on July 19, 1998 falsely claiming to be a U.S.
Citizen. He was found to be inadmissible under section 212(a)(6)(C)(ii) of the Act, and was
removed from the United States. See Form I-213, Record of Deportable/Inadmissible Alien. There
is no waiver available for this ground of inadmissibility.

Because the applicant is inadmissible under a ground for which no waiver is available, no purpose
would be served in discussing whether the applicant has established eligibility for a waiver under
section 212(i) of the Act for fraud or misrepresentation or whether he would merit the waiver as a
matter of discretion.

In proceedings for an application for waiver of grounds of inadmissibility, the burden of establishing
that the application merits approval rests with the applicant. See section 291 of the Act, 8 U.S.C. §
1361. In this case, the applicant has not met his burden.

ORDER: The appeal is dismissed.


