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DISCUSSION: The waiver application was denied by the Field Office Director, New Orleans,
Louisiana, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be dismissed as the underlying application is moot.

The applicant is a native and citizen of Mexico who has resided in the United States since 1998,
when he entered without inspection. He admitted he acquired a lawful permanent resident card
which did not belong to him to obtain employment in the United States. He was found to be
inadmissible to the United States under section 212(a)(6)(C)(i) of the Immigration and Nationality
Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for having procured documentation or a benefit under
the Act by fraud or misrepresentation. The applicant is the spouse of a U.S. Citizen and is the
beneficiary of an approved Form I-130 Petition for Alien Relative. The applicant seeks a waiver
of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i), in order to remain in
the United States with his U.S. Citizen spouse and children.

The Field Office Director concluded that the applicant failed to establish extreme hardship to a
qualifying relative and denied the application accordingly. See Decision of Field Office Director
dated August 3, 20009.

On appeal, counsel for the applicant submits a brief in support of appeal, medical records, and
copies of immigration cases. In the brief, counsel asserts the standard used for adjudication of the
waiver is not extreme hardship, but a broader standard. Counsel further contends even if the
extreme hardship standard is used, the applicant has demonstrated extreme hardship to his U.S.
Citizen spouse, and the waiver should be granted.

The record includes, but is not limited to, the documents listed above, other applications and
petitions filed on behalf of the applicant, evidence of birth, marriage, residence, and citizenship,
medical, financial, and educational documents, and statements from the applicant’s spouse. The
entire record was reviewed and considered in rendering a decision on the appeal.

Section 212(a)(6)(C) of the Act provides, in pertinent part:

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to
procure (or has sought to procure or has procured) a visa, other documentation, or
admission into the United States or other benefit provided under this Act is
inadmissible.

Section 212(i) of the Act provides:

(1)  The [Secretary] may, in the discretion of the [Secretary], waive the
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is
the spouse, son or daughter of a United States citizen or of an alien lawfully
admitted for permanent residence, if it is established to the satisfaction of the
[Secretary] that the refusal of admission to the United States of such
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immigrant alien would result in extreme hardship to the citizen or lawfully
resident spouse or parent of such an alien.

In the present case, the applicant admitted at an immigration interview that he purchased a lawful
permanent resident card to engage in unauthorized employment, but that he no longer had that
card nor did he know who he purchased it from.

It is well established that fraud or willful misrepresentation of a material fact in the procurement
or attempted procurement of a visa, or other documentation, must be made to an authorized
official of the United States Government in order for inadmissibility under section 212(a)(6)(C)(i)
of the Act to be found. See Matter of Y-G-, 20 I&N Dec. 794 (BIA 1994); Matter of D-L- & A-M-,
20 1&N Dec. 409 (BIA 1991); Matter of Shirdel, 19 1 & N Dec. 33 (BIA 1984); Matter of L-L-, 9
I & N Dec. 324 (BIA 1961). There is no evidence of record showing the applicant ever presented
this false lawful permanent resident card to an authorized official of the U.S. Government, or
made other misrepresentations or fraudulent statements to U.S. Government officials. Therefore,
the applicant cannot be found to be inadmissible under section 212(a)(6)(C)(i) of the Act. As
such, the waiver application is unnecessary and the issue of whether the applicant established
extreme hardship to a qualifying relative pursuant to section 212(i) of the Act is moot and will not
be addressed.

ORDER: The appeal is dismissed as the underlying waiver application is moot.



