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DISCUSSION:  The waiver application was denied by the District Director, Los Angeles,
California. The Administrative Appeals Office (AAQ) dismissed a subsequent appeal. The matter is
now betore the AAO on a motion to reopen. The motion will be dismissed and the underlying
application will remain denied.

The record retlects that the applicant is a native and citizen of South Korea who was found to be
inadmissible to the United States pursuant to section 212(a)(6)}(C)(i) of the Act for willful
misrepresentation of a material fact in order te procure an immigration benefit. The applicant 1s the
son of a U.S. citizen and is married (0 a lawful permanent resident. The applicant secks a waiver of
inadmissibility pursuant to section 212(1) of the Act in order to reside with his mother, his wife, and
children in the United States.

The district director found that the applicant failed to establish extreme hardship to a qualifying
relative and denied the waiver application accordingly. Decision of the District Director, dated
September 20), 2006. The AAO dismissed a subsequent appeal, also concluding that the applicant did
not establish extreme hardship to a qualifying relative. Decision of the Administrative Appeals Office,
dated January 12, 2009.

The applicant filed a motion to reopen contending that the applicant’s mother is suffering from
delusional disorder and that there is new evidence showing that the applicant’s departure would
cause extreme financial hardship.

A motion to reopen musl state the new facts to be proved in the reopened proceeding and be
supported by affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). A motion to
reconsider must state the reasons for reconsideration and be supported by any pertinent precedent
decisions to establish that the decision was based on an incorrect application of law or Service
policy. A motion to reconsider a deciston on an application or petition must, when filed. also
establish that the decision was incorrect based on the evidence of record at the time of the initial
decision. 8 C.F.R. § 103.5(a)(3). A motion that does not meet applicable requirements shall be
dismissed. 8 C.F.R. § 103.5(a)(4).

The motion shall be dismissed for failing to meet the requirement set forth in 8 C.F.R.
$ 103.5(a)(1)(ii1). The regulation at 8 C.F.R. §103.5(a)(1)(iii) lists the filing requirements for
motions to rcopen and motions to reconsider. Section 8 C.F.R. § 103.5(a){1)(1ii}{C) requircs that
motions be “[ajccompanied by a statement about whether or not the validity of the unfavorable
decision has been or 1s the subject of any judicial proceeding.” In this matter, the motion does not
contain the statement required by this regulation. The regulation at 8 C.F.R. § 103.5(a)(4) states that
a motion which does not meet applicable requirements must be dismissed. Therefore, because the
instant motion did not meet the applicable filing requirements listed in 8 C.F.R. § 103.5(a)(1)(iii }C),
it must be dismissed for this reason.

ORDER: The motion is dismissed.



