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Pate: FEB 0 6 2013 · 
IN RE: 

Office: CHICAGO 

U.S. Oepartm~nt of Homel~nd Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachuse tts Ave., N.W. , MS 2090 
Washington, DC _20529-2090 

FILE: 

APPLiCATION: Application for Waiver of Grounds of Inadmissibility under section 212(i) of the 

Immigration and Nationality Act, 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: :\ 

INSTRUCTIONS: 

En~ losed please find the decision of th~ Administrative Appeals Office in your case·. All of the doc uments 

related to this matter have been returned to the office that originally decidyd your case. Please be advi sed that 

any further inquiry tha,t you might have concerning your case must be made to that office. 

If you· bdieve the AAO inappropriately applied the law in reaching its decision , or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § I 03.5. Do not file any motion 

directly W..ith the AAO. ~lease be aware that_8 C.F.R. § 103.5(a)(l)(i) requires any motion to be -fil ed within 

30 clays of the decision that the motion seeks to _reconsider or reopen. 
' . ' . 

Thank y()u, 
i..., • 

.. -.-.A,.,'_.... 
- ~~tr4 ~-

~;' -

Ron Rosenberg 
. Acting Chief, -Adm-inistrative Appeals Office 

www.uscis.gov 
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DISCUS~;! ON: The waiver applicat~on was: denied by the Ai:;ting· Field Offi.ce Director, Chicago, 
Illinois. The. matter is now beforeth~ Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. .. . . 

· The applicant is a native of Israel and citizen of Jordan who ·:was found to be inadmissible to the 
United States pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality' Act (the Act), 8 
U.S.C. § '1182(a)(6)(C)(i), ·· for . procur~ng admission 'to th~ .United States through fraud or 
misrepresentation. On August29, 2005;'the applicant applied for a non-imini'grant visa to the United 
States at the U.S. Consulate. 'in Jenisalem, Israel.· At the time of his application, the applicant 

· Claimed that he was married, although the applicarit,now claims he was not married when he made 
the application. The applicant seeks a waiver of inadmissibility, pursuant to section 212(i) of the Act, 
8 U.S. C. § 1182(i), ·in order to reside in the· U~ited States withh!s U.S. Citizen spouse. · 

. . . ' 

The acting field office director concluded· that the applicant :had failed to establish that extreme 
han~ship would be impose~ on a qualifying ,. relative and d~nied the Application for Waiver of · 
Ground of Excludability (Form 1~601) accordingly. DeCision of the Acting Field .0./Jice Director, 
date'd October 3, 2011. 

The record contains the folloWing documentation: attome/s brief in support of Form i-2908; Notice 
ofAppeal or Motion; attorney's brief in support of Form l~601,, Applicatio·n for Waiver of Ground of 
Excludability; a declaration from the applicant in support of Form 1~2908; a declaration .from the 
applicant in support ofForm 1-601; a declaration ftorri the 'applicant'·s spouse in support of Form 1-
2908; a .declaration from the applican(s spouse in .support of Form 1-601; medical documentation 
for the applicant's spouse; medical documentarian for . the ·applicant ' s three step-children; 
~ocumentation related to the medical conditions of the applicant's spouse and his three step­
children; country conditions information on theW est Bank of Israel; a copy of the divorce certificate 
of the applicant's spouse and her first husband; financial do¢umentation ; and letters of reference. 
The entire record was reviewed anci considered in rendering a decision on the appeal. . 

Section 212(a)(6)(C) of the Act provides, in, pe~i~entpart: · ·· .: 

(i) Any alien who, by fraud or willfully misrepresenting a material h~ct, seeks to 
procure ( ot has sought to procure or has procur~d) a visa, other documentation, or 
admission· into .the United St(ltes or other benefit provided under this Act is 
inadmissible .. · · 

On appeal, counsel asserts that USCIS erred in determining that the applicant required a waiver of 
inad'missibility under sectioi1 212(a)(6)(C)(i) of the Act as the applicant did not misrepresent a 
material · fact in his application for :.a non-immigrant visa by representing that he was married. 
Counsel further. asserts in her bdef that the applicant's misrepfesentation .on his visa application that 
he was married was pot material to his application, as it did not cut off any line of inquiry relevant to 
his eligibility for the visa. · ·. 

, . . 
,. ": 
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·. The principal elements .. pf a misrepresentation that renders an alien .inadmissible under . section 
212(a)(6)(C)(i) of the Act are willfulness and materiality. In Matter of S- ·and B-C-, 9 I&N Dec 436. 
(BIA 1960 AG 1961), the Attorney General established the fQilowing test to determine whether a 
misreprese,ntation is material: 

. . 

A misrepresentation . . is material if either (1) the alien is excludable on the true 
facts, or (2) the misrepresentation tends to shut off a line of inquiry which is relevailt 
to the .alien's eligibility and which might well have resulted in a proper determination 

· .. that hebe excluded. /d. at 447. 

The Supre·me Court has addressed the issue 6f material misrepresentations in its decision in Kungys 
v. United States, 485 U.S. 759 (1988}. In that' case, which invblved misrepresentations made in the 
context of naturalization proceedings, the Supreme Court held that the applicant 's misrepresentations 
were . materia] .jf either the applicant was ineligible on the true. facts, or if the misrepresentations had 
a natural tendency to influence the decision of the Immigration and Naturalization Service. /d. at 
771. 

Section 10l(a)(l5)(B) of .the Act defines an alien ~ligi~le for a non-immigrant Bl/82 visa as "an 
alien . .. having a residence in a foreign country which he has no intention of abandoning and who is 
visiting the United StCltes temporarily for b4siness orterhporarily for pleasure." 

The Foreign Affairs Manu.al, at 9 FAM 4L31 N3.4, further proyides: 

. The .· applicant must demonstrate . permanent 'employment, meaningful 
business· or financial c01me<:;tio~1s, dose family, ties, or social or cultural 
associations, which will ·indicate a strong in~ucement to return to the 
countr.y of origin . . - . 

By claimi,ng he was m~rried in his applic~tio~ fot a B-.1/B-2 visa, the applica1it represented that · he 
had a close family tie residing in the West Bar1]<. of Isra~l. · By omitting the fact that he was single, he 
cut off a line of inquiry which was reJevant. to the applicant's request for a nonimmigrant visa . . . . 
Furthermore, the record indicates that the applicant was aware that misrepresenting his marital status 
ori his non-immigrant visa application would help in the approval that application. On the Form .,_ 
601, th~ applicant states. that the travel agency marked that he was married, and he was told that it 
\Vas the only . way to get a visa. in the applicant's declarations, h~ said that he did state that he was 
marTied, but that he w.as told that .. :the only way that he would get ·his visa was if he told the U.S . 
consular officials that he. was ma~ied. As such, the AAO concurs with the field office director that 
the appllca,nt Is inaclmis.s ible under ~ection ~212(~)(6)(C)(i) :of the· Act, for fraud and/or willful 
misrepresentation with resp·ect to his nonimmigrant visa application in 2005.· 1 

1 
The AAO finds .the applica·nt fal se ly claimed that he was married a-t th~ time of his non-immigranl visa applica1ion, 

which is a misrepresentation of a material fact. Based upon that finding, the applicant is inadmissible under section 
212(a)(6)(C)(i) of the Act . In the decision dated October 3; 20 l I, the acting field office . director raised other 
discrepancies in the applicant 's testir1Qny, and in documentation submitted by .the applicant. In the brief in suppi)J'I of 
the 1-2908, Notice of Appeal or Motion, counsel refutes the discrepancies raised by the acting district director, and in . . 
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Section 291 of the Act, 8 U.S.C ... § 1361, state's that whenever any person· rriakes an application for . 
admission, the burden of proof shall be upon such person to 'establish that he is not inadmissible· 
under· any provision of this Act. The burden i1ever ·shifts to the government to prove admissibility 
during the adjudication of a benefit application, including an application for a waiver. INA § 291; 
Matter (J(Arthur, 16 I&N Qec. 558 (BIA 1976)'. . The applicant has not met his burden. 

S~ction 212(i) of theActprovides in pertinent part: 

The Attorney General [now the Secretary of Homeland: Security (Secretary)] may, in . 
. the discretion of the Attorney General [Secretary], waive the application of clause (i) 
of sub'section (a)(6)(C) in the case of an alien who is the spouse, son or daughter of a 
United States citizen or of an alien lawfully admitted for permanent residence, if It is 
established to the satisfaction of the Attorney General. [Secretary] that the refusal of · 
admission to the United States of such immigrant aiien would result in extreme 
hm~dship to the citizen or lawfully resident spouse or parentof such an alien . . .. · 

A waiver of inadmissibility under section 2120) of the Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizen or 
lawfully resident spouse or parent of the applicant. The appJicant's U.S. citizen wife is the only 
qualifying relative in this case. The record contains references to hardship the applicant's step-

. chjldren would experience if the ':Vaiver 'application were denied. It is noted that Congress did not 
include hardship to an alien:s children as factors to be considered in assessing extreme hardship. · ln 
the presertt case, the. applicant's spouse is the .. only qualifying relative for the waiver under section 
212(a)(9)(B)(v) of the Act, and hardships to the applicant's· step~children will not be separately 

· . considere!;I, except as they may affect the applicant's spouse. I( extreme hardship to a qualifying 
relative i~ established, the applicant is statutorily eligible for a waiver, and USClS then assesses 
whether a favorable exercise of discretion is warranted . . See Matter of Mendez-Moralez .. 21 l&N 
Dec. 296, 301 (BIA 1996). 

Extreme hardship · is "not a definable . term of fixed and inflexible content or meaning,;' but 
"necessarily depends upon the facts and circumstances peculiar to each case. " Matter qf' H~vang, 
10 I&N Dec. 448, 451 (BIA 1964). Iil Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 

· qualifying relative~ 22 l&N Dec'. 560, 565 (BrA 1999). · The factors include .the presence of a lawful 
pet'manent resident or United States c;itizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 

. impactofdeparture from this country; and significant conditions of health, particularly whe1i tied to an 

. ' ' . 
. some instances, provides documentary evidertce to support counsel's assertions that. no.discrepancy exists. However, as 
the applicant is inadmissible. for misrepresentation of a material fact in his application for a ·non-immigrant visa, the 
AAO deems it unnecessary to address each of the discrepancies raised by the acting district direc.tor a;1d comestecl by the 
applicant 's attor.ney. .; · · · · 

· .. :. 
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· unavailability of suitable medical care in the country to which the qualifying relative· would relocate. 
!d. The Board added that not all of the foregoing factors need be analyzed in any given ca~e and 

·· emphasized that the list of factors w.as not exclusive. !d. in 566. 

The ·soani 'has also held th~t the common or typical results of remov~l and inadmissibility do not · 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment, 
inability to maintain one'·s present standard of living, inabi1ity to pursue a chosen profession, 
separatior1 from family members, severing community ties·; ·cuhural readjustment after living in the 
United States for many years, cultural adjustment' ofqualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, cir 
inferior medical facilities in the foreign country. See genera(ly Matter of' Cervantes-Gonzalez , 2i 
I&N Dec .. 'at 568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BiA 1996); Matteu~f'ige, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&NDec. 245, 246-47 (Comm'r 1984); Matter c~f' Kim, 15 
l&N Dec. 88, 89-90 (B1A.1974); Matter ofShqughnessy, 12 I&NDec. 810, 813 (BIA 1968). ·. . . 

However, though hardships may not be . extreme wheh cons!dered abstractly or individually, the 
Boarq ha,s made ·it clear that "[~]elevant factors, tl:wugh ~ot extreme in themselves , must be 
considerea in the aggregate in determining whether extreme hardship exists." Mc;ater of 0-J-0-. 21 
I&N Dec. 381, 383 (BIA 1996) (quoting Matter of lge, 20 I&N Dec. at 882). The adjudicator ''must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond ·those hardships ordinarily associated \:vith 
deportation." · !d. 

The actual hardship associated with an abstract hardship factor ~uch as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature-and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of ~ggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, ·23 
l&N Dec, 45, 51 (BIA 2001) (distinguishing Matter of Pilchregarding hardship faced by qualifying 
relatives qn the basis .. of variations in the length of residence in the United States and .the ability to 
speak the language of the country to' which Jhey would relocate). For example, though family 
separatiori has beenfound to .be a common result of inadmissibility or removal, separation from 
family living in the _, Unite9 States can also be the most · important single hardship· factor in 
considering ·hardship ··in the aggregate. See Salcido-Salcido v. ·rN.S., 138 F.3d 1292 1292, I 293 (9111 

Cir. 1993), (quoting Contreras~Buenfil v. INS,. 712 F.2d 401, 403 (9th Cir. 1983)); but see Maller r4 
Ngai: 19 l&N. Dec. :at 247 (separation of spouse and children from applicant not e~treme hardship 
clue to confllcting evidence in the .record and because appli<;:ant and spouse had been voluntarily 
separated from one another for 28 years). Therefore, we consider-the totality of the .circumstances in . 
determining whether denial of admiss'ion would result in extreme' hardship to a qualifying relative. 

· Counsel indicates .that the applicant's spouse would suffer financial hardship if the applicant'.s 
\vaivei· application is not approved'. Counsei states that without the applicant, the applicant ' s spouse 
would be unable ·to pro~ ide for her three chqdren,. herself, and her ailing mother. · The applicant's · 
spouse states that the applicant is working toward getting a job so that the family may become more 
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financially stable, and that it ·is hard to 'get by on: just her salar)< The financial documentation 
included in the record includes c;opies of the 2003 f~deral income tax return .for the applicant's 
spouse indicating an adjusted gross income of $18,759, a copy of the 2005 federal income tax retuni 
for the applicant 's spouse indicating an adjustecl gross income of $18,776, and a copy of the 2007 

''federal income tax return for the applic:ant and his~spotise indicating an adjusted gross income .of 
$25,329. The record also includes copies of bank ·statements

1 

of the applicant's spouse, copies of 
2006 automobile ins~rance bills for the applicant and his spouse, copies of 2006 homeowners 
insurancefor the applicant's spouse, and a copy of a utility bill from 2008. The applicant's spouse 
states that she owns her home, and indicates that there is still a inortgage oil the home, but there is no 
record oqhe amount of the mortgage payments incurred .bythe'.applicant's spouse. While ~he record 
does incl4de financial documeiitation, the' evidence in the record is insufficient to conclude that the. 
qualifying spouse would be unable to meet her financial obligations in the applicant's absence. 

. . 

The. applicant ' s spouse also s·tates t9at she ·will hav,e firmncial . difficulty supporting her three 
children, the applicant's step-children. In the case of the applicant's two older step-children, the 
record includes a copy· of the divorce decree for the applicant's spouse from her first husband, 
·indicating that her ex-'husband is required to pay child s~:~pport of $350 per month until the children 
are emm1eipated or reach the age of 18, whichever comes first. ; The applicant ' s oldest step-child was 
born in 1996, indicating that she will receive child support until·2014, and the second step-child was 
born in 1997, indicating that he wilt' receive child support' until 2015. The record includes a 
statement from the ex-husband of th'e applicant's spouse and the ex-husband's current wife, and 

' ' l . . 

there is no indication that t~e ex-~usband has failed to provide support for his two children . . . 

Counsel states that the applicant's ·spouse will suffer medical hardsh)p if the applicant's waiver is not 
approved : Document~tion in the file indicates that the applicant's spouse has suffered from.various 
medical conditions including kidney stones; a mass on· her br~ast that needs to be monitored with a 
mammogram: every. six months; . irr-itable · bowel syndrome; asthma; leukocytosis; diverticulosi-s; 
thoracic 'degenerative disease; arid spinal arthritis. The applicant's. spouse states that these 
conditions require regular medical treatment and that it would be a hardship to be separated from the 
applicant as she needs the applicant.to take careof her childr:en while receiving medical treatment; 
and that without the applicant it would be difficult to maintain her health. The AAO notes that the 

· record contains medidal records with notes from vi~its to her physician's office, but does t1ot contain 
a detailed explanation from her treating physician in plain language concerning the diagnosis of any 
cunent medical condition, the prognosis for recovery, or any treatment or family assistance needed. 
Without such an explanation from her physician, the AAO is f!Ot in the position .to reach conclusiOllS 
conc~rning th,e severity of the applicant's ·spouse's medical conditions or the need for assistance 
froni the ·applicant , 

.. ~ The· applicant's spouse also states that all three of her childrert have Attention Deficit Hyperactivity 
Dis.ordc:r, and that the applicant helps support her to:take care of. the children. As l10ted above, under 
section 212(i) of the Act, childr,en are not deem,ed to be qualifying relatives, but USCIS does 
consider that a child's hardship can be a factor in deterr,nining whether a qualifying relative 
experiences extreme hardship . The record includes medical dgcumentation for the applicant'S t,hree­
step-children as evidence that they are suffering from Attention Deficit Hyperactivity Disorder. The 
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. applicant's spouse also states that her you~gest child suffers from bipolar disorder in addition to 
Attention Deficit HyperactivityDisorder. The applicant's spouse states that she. was not married to 
the father of this child; that she has lost contact withthe father of this child, and that the father of the 
child provides no support to the applicant's spouse or the child. The applicant's spouse states that 

. she relies upon the appli~ant to help her care .for this child and provide her with emotional support. 

Th~ record indicates ~hat the medical' conditions of the three children, in particular that of her 
youngest son, cause hardship to the applicant's spouse. HoweV.er, as noted above, the ex-husband of 
the applicant's spouse is still in contact with the elder two step-children of the applicant,, and thus 
has the ability to contribute to their support. The applicant's spouse further states that she provides 
support tq her mother. The record indicates that the mother of the applicant's spouse resides in a 
different state'than the .applicant andhis spouse, and that the applicant's spouse has a brother who 
helps to provide support for her moth~r. · . 

The record, reviewed ~nits entirety arid in light of the Cervantes-Gonzalez factors, cited abqve, does 
not support a finding that the applicant's U.S. citizenspouse will face extreme hardship if the 
applicant is unable to .,reside in the United States. The AAO t;ecognizes that the applicant's spouse 
will endure some hardship as a result of separation from the applicant, especially in regard to her 
medical conditions and the ca·re for her youngest child. However, the record does not contain 
sufficient .evidence cohcerning her medical condition, financial situation, 01: any potential emotional 
hardship to establish that her situation if she lemains in the United States would amount to hardship 
beyond the common results of removal .or inadmissibility. ; The difficulties that the applicant ' s 
spouse ~~)Uld face as a result of her separation from the applicant, even when considered ii~ the 
aggregate, do not rise to.thelevel ofextreme as contemplated by statute and case law. 

In regard to the applicant's spouse 1:elocating to the West Bank of Israel to reside with the applicant, 
counsel states that it would be a hardship for the applicant's spouse and her children to reside in the 
West Bank of Israel as they do not speak the language, and that it would be difficult to obtain proper 

·medical treatment for the applicant's spouse and her childn:;n. In · support of the contention that 
proper medical care would not be available, the applicant provides documentation in the form of 
reports from the World .Health Organization, and news m,ticles . In addition, counsel notes that the 
applicanfs spouse would face.hardship due to her religion in the West Bank, as a Christian married 
to a Muslim. In addition, the record indicates that the father of the applicant's two elder step­
children maintains ' visitation rights for the .children, and it would not be possible for these two 
children ·to ·accompany the applicant's spou,se were she to relocate to the West Bank. 

\ .. . . . . 

The record establishes that if the waiver application were denied, the hardships that the applicant's 
spouse woulq face were she· to relocate to the West Bank of Israel, when considered in the aggregate, 
rise to the level of extreme. · 

·We can find extreme hardship warranting a waiver of inadmissibility only .where an applicant has 
demonstrated extreme hardship to a qualifying relative in the scenario of separation and the scenario 
of relocation. A claim that a quaiifying relative . will relocate and thereby suffer extreme hardship 
can easily be made for purposes of the waiver even where there is no actual intei1tion to relocate. q: 
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Matter of lge, 20 l&N ·oec. 880, 886 (BIA 1994). Furthermore, to relocate and suffer extreme 
hardship, where remaining the United St~tes and being separated-from the applicant would notresult 
in extreme hardship, is a matter of choice and not tpe result of .inadmissibility. /d. , also cf Matler r{ 
Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996). As the appticant has not demonstrated extreme 
hardship from separatipn, we cannot find that refusal of admissioq would result in extreme hardship 
to the qualifying relative ih this case. · ·. · · 

In proceedings for an application f~r waiver of grounds of inadmissibility, the burden of establishing 
that the application merits approval rests with the applicant. See Section 291 of the Act, 8 U.S.C. * 
136i. In this case; the applicant has not met his burden. Accordingly, the appeal will be clisri1issed .. 

. ··· . . ' ·, 

ORDER: The appeal:is dismissed: The waiver application is denied. 

·. 
'. 


