
(b)(6)

I. 

\ ' 

Date: FEB 0 8 2013 Office: :PHILADELPHIA, ·PA .· 

.IN RE: 

lJ..$. Departniei,J or.HO:inf!I~nd security 
U.S. Citizenship and Immigration Services 

.Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 

· Washington, DC 205.29-2090 

u~ S. Citizenship 
ai}d Immigration 
Services · 

FILE: 

APPLICATION; 
I - . . . . . . . . 

Application fo~ Waiv~r of Grounds of Imidrhissibility under .Section 212(i) cif the 
Immigration a~d Na~ion~lity f).ct, 8 U .S.C. §:1182(i) . . 

l r 

ON BEHALF OF APPLICANT: 
' ( 

INSTRUC'fiONS: . 

Enclosed please _find the decjsion. of. the Adminis.trative Appeals Office in your case. All of the documents 

. related to ,Jhis matter ·have .been returned to the offic~ that originally decided your case. .f:llease be advised 
tha,t any further inquiry that you might have copqerning your case mhst be mad~ to that office. 

Thaf!.kyou, 

I~z;?~ .. 
$~o.· 'r:·: .. -'._ 
Ron Rose1,1berg 
Acting Chief, Adwinistrative Appeals Office 
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. DISCUSSION: The .waivef' application ~~s denied by the Field J)ffice Director, Philadelphia, . 
. Pennsylvania. The matter is. now before tlJ.e Administrative Appeals Office (AAO) ~n appeaL 
·The appeal will b~ SJist'ained and the waiver ~pplication will b7 approved~ · · 

. . • . • . ,;• ·. . l . . · .· ' . - . . ' . 

The appljcant is a native and citizen of the Jvory Coast who was found to be inadmissible to the 
··united Btates under seCtion 212(<l)(p)(C)(i){of the Immigratibn and Nationality ,Act (the Act), s· 
tJ.S.C. § p82(a)(6)(C)(i), for. procuring, admission into: t~e · United States by fraud · or 

. . misrepresentation. The applicant seeks a w4iver of inadmissibility pu.rsuant to section 2l2(i) of .. · 
·. the Ad~ 8' D.S,C. § l182(i),-in order toiive'in th~ : unitedStates wit~her U.S. citizen spouse.a~d · 

child, · 

The Field Office. Director. ·concluded thatthe applicant ·failed to estl!bli~h that a bar to her 
· aqmission to tpe Uniteq States would ·result .in extreme · haroship to her qualifying spouse and 

denied· the application accordingly. ·See Dec~sion .of the Field Office Director, dated October 21, 
2011. . , · . . . . . . . 

I" . .... ' 

On app~aJ, the applicant's attorney asserts theField 'Office Director erred as a matter oflaw and 
fact in denying the applicant's ~aiver application .. The applicant's attorney also states that the 
applicap.t: demonstrateq that . her q:ualifying 'spouse would .. suffer extreme hardship upon her 
removal from the Un~ted States: 

. ' . ...... . . .· . ' " . . . 
. The · record contains- the ··following docum~ntation:- the AppJication for .Waiver of Ground~ . of 
Inadmissibility (Form 1.:601)~ the .Notice of :Appeal or MotioQ. (Form i-290B); a brief and letters 

. . ·from the applicant's attorney; an ~r.tide reg~n:iing the salaiie's of social workers; relationship and 
identification documents f<;>r the applicant and qualifying · ,spouse; . Jinancial documentation; 

. medical documentation .regarding the applic.hnt; letters and affidavits from the qualifying spouse, 
applicant and friends; photographs; · acad~mic· docur,nentation regarding the qualifying spouse; 

· country-~conditions· documents abo~t the Ivory Coast; the applicant's approved Petition for Alien 
Relative (Form I, 130) (lnd ·an· Application: to Register Petrnanent Residence or Adjust Status 
(Form I-485). Th_e e11tire .· record was · revi~wed and considered · in rendering a decision on the 
appeal. .. · ., · · . . · · 

. Section2J2(a)(6)(C) of the Act .provides, in pertinent p~~t: · 
\ : . . . . . ' . . 

.(i) Any alien .who, by fraud· or willfully 'misrepresenting a material fact, ~eeks 
to · procure (or has ·sought to procure or has procured) 'a visa, other 
d~cumt;:ntation.; or· adlllissiop into ' . the United States or other benefit 

. provided under this Act is inadmissible. · 
' . . 

. ' 
· • i' 

. The. Attorney General [now the Secretary . of Homeland Security' ."Secretary") rna y' . 
in the discretion :qftlie [Secretary], .waive the application of_Clause (i) of subsection 

~ (a)(6)(C) in the case of an alien who is the spouse, son or daughter of a United 
• States citizen or of an alien )awfully admitted for permanent .residence, ·'if it is 

\ .. .. . 

;,, • ' 

:. ' 
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established to the satisfilCtion ofthe [Secretary] that the refusal of admission to the 
United States of such immigrant alien would result lin extreme .hardship to the · 
citizen ot lawfully resident spouse 6r .parent 6f such an :alien. . . 

. I ·• , ,· , 

. A w~iver ofinadmissibility under-sectiop :212(i) bt the Act is dependent on a showing that the bar 
to admission imposes extreme hardship on a.qualifying relativ~, which includes the U.S. citizen or 

··lawfully resident spouse or· parent ofthe ·applicant. The applicant's. husband is the only-qualifying 
·. relative in this case: If extreme l).iudship~ t<;> .a qua:lifying· rel*tive is established, the applicant is 

statutorily eligible for .<1· waiver, and USCIS then assesse$ wheth_er a favorable exercise of 
· piscretion is warranted~ S~e M,atterof Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). · · 
. . . . . . . . . ' ' ? . . . . . . ' { . . . '· . 

·· Extreme _:hardship is "not £l definabl~ teffi?. of. fixed and i~flexible content or meaning," but 
"necessarily depe1;1ds upqn the facts and ciicumstances peculi~r to each case." Matter of Hwang, 
10 I&N Dec. 448, 45i (BIA 1964). · Iri Matter of.Cervant~s-donzalez, the Board provided a list of 

. factors it 'deemed relevant in determining wpether an alien h~s established extreme hardship to a 
qualifying relatiye. ·2:2 I&NDec. 560, 565 (BIA 1999). The faCtors include the presence of a lawful 
permanen~ resident· or United States citizen spouse o'rparent in ~his country; the qualifying relative's . 
family ti~s outside the United States; the conditions · in the : country or countries to · which the 
qualifying relative would relocate anq the .ext~nt of the qualifying relative's ties in such countries; the ., 
financial impact of departure from this coutJ,tty;· and -~ignific~nt conditions of health, particularly .. 
when tied_ to an una:vaihtbility of suitfible n1edical C(lre in ,the copntry .to which the qualifying relative 

· would relocate. · Jd. '(he Board added that not all of the foreg<?ing factors need be analyzed in any 
given cas~ and empfias'iz~d that the list of f£!.CtOrs Was not exch~sive. !d. at .566. · 

. ~ . '- ·. ' . . . ' _. 

i . . . 

The Board has also held that the common or typica-l results of remova1 and inadmissibility do not 
constitute extreme hardship, and has ·listed . certain individual *rdship factors considered common 
rather than extreme~ . These factors indude: .'economic disadvantage~ loss of current employment, 
inability to maintain one's ·present standard of living,· inability to pursue a chosen profession, 
·separatioll from family rnemgers, s_evering cqmniunity ties, cultural readjustment after living in the 

. :.United States for many years, cultural adju,stment of qualif~ing reiatives who have never lived 
outside the United States, -inferior econotnic:'ano educational opportunities in the foreigri country, 
or inferior medical · facilities in the fore(gn country. See generally Matter of Cervantes-Gofl:zalez, 

· 22 I&N De.c: 'at 568; Matief of Pilch, 21 I&N Dec~ 627, 632-3$-(BIA 1996); Matter of Ige, 20 I&N 
Dec. 880; 883 (BIA 1994); Matter of Ngai; 19. I&N Dec,245~ 246-47 (Comm'r 1984); Matter of 
Kim, 15 l&N Dec; 88, 89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N, Dec. 810, 813 (BIA 

. 1968). . .. . 
. . 

. .However, though hardships . may npt be extreme when considered. abstractly . or individualiy, the 
.. · Board h~s in~d~ it clear ·that ·"[r]elevant factors, ' though nqt extreme in themselves, must be 
· · consider~d in :the aggregate in determining wpether extreme l:lardship exists." Matter of 0-J-0-, 

21 I&N·Dec.' 381, 383 (BIA 1996) (quofing :Matter oflge,20 ii&N Dec~ at 882). The adjudicator 
"must consider the . entire range _of factors ·_concerning hatd~hip in their . totality and determine· . 
whether the combination of hardships tcikes the case ·beyond those hardships ordinarily associated . 
with deportation." /d. '"I. 

.; 

.·; 
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The actual hardship as~ociated with an abstr(,l~t hardship ~;factor such as family separation, 
. economic disadvantage, cultural readjustmen.t; et cetera, differs in nature and severity depending · · 

.. on the uqiqu~ circumstances of ·each case, . ~s . does the cumulative hards~ip a qualifying relative 
experiences as a result of aggregatedindivi9hal h~udships. Se~, e.g., Matter of Bing Chih Kao and 

··· Afei Tsu.iLin, 23 I&N Dec.A5, 51 (BIA 2001) (distinguishing Matter of Pilch regarding hardship 
faced by qualifying :relatives on the basis .of v.ariations in thh length of residence in the . United, 
s ·tates and -the ability, to speak~ttte)anguag~ of the country tp which they would relocate). For. ·· 
exampl_~. though .family separationhas bee'n fotind to. be a. sommon result of inadmissibility or. 
removal, separation from family living in the Uqited States c~ri also be the most important single 

'. hardship factor in considering hardship in the aggregate. Se~ SalCido-Salcido, 138 F.3d at 1293 
(quoting Contreras-Buenfil ~. INS, 712 F.2d 401, 403 (9th Cit; 1983));' but see Matter of Ngai, 19 
I&N Dec. at 247. (separation of spouse :and ' ~hildren from applicant not extreme hardship due to 
.conflicting eyidence in · tlw .record· and b~cau_se applicant· ; a:nd spouse had been voluntarily 
separated froni one another for 28, years). Therefory, we cons\der the totality of the circtmi.stances 

· in getermining_ wheth~t · denial ·()f admlssiQn wo_uld . result iiJ extreme hardship to a qualifying 
· ··· .relative. . · · · · ... · . . · ·,. ·. ; · · · 

,, , ·. I . .. . . .. ~ 
The record · indic(ltes that.. the applicant· presented a fraudulent French passport to procure 
a,dmission into the United .States ori January 22, .2001. The~efore, as a result of the applicant's 

· ·misrepresentation; .she isinadmiss'ible to tlie. United .States qnder s~ction 212(a)(6)(C)(i).of the 
· . Act. · Couns~l does not co_ntest the applic.(lnt''s)nadmissibllity. :: · · 

' · ,· ' -- . . . . . . . ... 

The AAQ finds th&t the applicant has ~st~bli~h.ed that 'berspo~se ~mild ·suffer extreme hardship as 
a consequ,ence pf being -~eparah~d from her. · ~~ith tespe~t to 'h\s emotional hardship, the qualifying · 
spouse ·sfates that he is stressed a~d frighteh~d at the thought o:C the-applicant returning to the Ivory 
Coasf. -. He describes-Jhe recent political and. social upheavaf there and asserts that the · "horrors 
facing her.are;real" in the Ivory Coast; .he does not want her to leave the United States where she 

, is "safe." ._Further, he recalls .his childbopd the - I~ory. Co~st and "wit~essing. many criminal 
•' activities.'; Country-congitions documentation corroborates his ·conc~ms regarding the applicant's 

safety. Moreover, . the record ·· contains · m~diCal - document~tion confirming that the applicant . 
underwent femaie'.genital mutilation ~t a ycii.ipg age: . Theap~li~ant also states that she Was raped 
as a child, that her father forCibly attempted to have her mar~y· her cousin and that she attempted 
suicide in :the Ivory CogsL · - Consid~ri~g the country conditions in the lvory Coast and the prior 

·problems .-tha:t .the ··_applita;nt enrlured: there,:it appears -that ithe·applicant's · spouse would face 
emotional hardship, fearing for the applicant's safety .and ;Well-being if they were separated. 
Moreover, he 'states th~t as a soCial ~o{ker; he has see_n Ii).ari.y children grow up separated from . 
their parents and thafhe could not. "hear to niise [their] son ~ithout' a mother." He adds that he 
could not provide child care ro their son without the· ~ppiican(''s help; doing so would require him 
to either stop Working or stop pursuing his advan_Gt{d degree, The applicant's spouse also indicates 

.. that he. would not be a~le to afford to tr~vel to. the Ivory O)a.st to visit thy applicant, given his 
. salary and financial responsibilities . . The~·n:~oord · contains doc~in~ntation regarding his income and 
. debts that supp<;nt · JJ_is concerns. Cons~deririg the . applicant sp'ouse' s emotional· hardships and his 

financial constraints in the aggregate, th~ -·,AAQ concludes ~that he would experience extreme 
hardship du~ to h~s separ&tion from the £:tpplicant. 

I 
.1, 



(b)(6)
,· ' 

• •• I 

.Page 5 
·\ 

The, applicant also .. demoi1st.rated her ·.qualify~ng spouse would ~uifer extreme hardship in the. ev~nt 
. that he relocated to the Ivory' Coast with her. The qualifying spouse has lived in the United States 
for almost .twenty yeqrS and has two U.S. c~tizen children in ~ the United States. Evidence in the 

' 1 ) . 

record· shows that he is completinghjs· diss'e~tation for his _doctorate in business administration and 
that he w.or.ks as a socjal worker for two .org;mizations. The r~cord also documents the qualifying 

· . spouse's financial respon.sibilities, including. owing nearly $40,000 in stu9ent loans. Moreover, 
.the applicant's spouse indicates that he fears returning to< the ·Ivory Coast because, having been 
.away many years; lie .. believes he would be targetep_ as · a foreigner. Country~coriditions 
documentation an<;l the i,Imst recent t).S. Department of State Jravel Warning for the Ivory ·coast 

.support the applicant's spouse's;assertioris. The· AAO therefore concludes that, considering his . 
length. of residence 'in th~ United $tates, .family Hes, financ~al obligations, career hardship and . 
country conditions in th~ Ivory. Co~st, the 'qualifying spouse. would suffer extreme hardship if he . 
re_turned there to .be .whh the applicant. · · · , · 

. Extreme :hardship· is· a requirement for'.eligibiiity, b~t once lestablished it is but one favorable 
• · . • . . . - ; . ' . • - .. • - 1- _. ·' . . . . 

discretionary factor to be considered. Matter of Mendez-Afqralez; 21 I&N Dec: 296, 301 (BIA 
.1996). For ·waivers ofinadmissibility, the bJ.uden is on the a~plicant to establish that a grantof a · 
waiver of .inadmissibility is warranted in the exercise of discretion. Id. at 299. The adverse 
factors evidencing an aliep 1s undesirability . as a' permanent resident' must . be balanced with the 
social and humane consid~rations presented :on his behalf to ~etermine whether the grant of relief 
in the exerCise of discretion. appears fo be ip tbe best interests 6f this country~ /d. at 300. 

II) Matt~r_ ofMendez-Moralez, in evaluating whether section 212(h)(l)(B) relief is warranted in the 
exercise of discretion~ the Bqard stated that: · . 

. . . .- ' 

The · f~ctors adve~;se to the applicant in.clude the nature and underlying · 
circumstances of t,he · .. exclusion ground at issue,· the presence of additional 
signifi~:ant violations of this ccmntry'$ immigration laws,. the existence of a criminal 

.. record and, if so; its nature, recency and seriousness, and t.he presence of other 
evidence indicaiive of an alien's bad character or un.desirability as a permanent 
residentofth~s country ... : The f;worable consi'derati6ns include family ties in the 
United s ·tates, . re~idence· of hmg:.duration . in this co~ntry (particularly · where the 

·· alien began hjs residency at a ycn~ng ·age), evidence o(hardship to the alien and his 
. family if he is ~x~luded and <}eported·, seivi<;e in thi~ country's Armed Forces, a . 
history. of stable .employment, the existence of property or business ties, evidence 
Of value and SeiViCe .to the community; evidence of genuine rehabilitation if .a 

. criminal. record exists, and other' evidence attesting to. the alien.'s good character 
(e.g., affidavits· from family, friends, and responsible commuD.ity representatives) .. . . . . . . - . 

/d. at 301. 

The Board further states that upon review_ of the record as a w}:lole, a bal~ncing of the equities and 
adverse matters must be made to d~termine ~hether discretion,~hould be favorably exercised. The 
equities that the applicaq't'for section212(i) 'relief must bring forward to establish that he merits a 

· favorable exercise of ·administrative discretion ~ill depend 1n each case on ·the nature ,and · 
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·circumstances of the · ground of exclusio~ : sought ·to be : w~iyed and on the presence of any 
additional 'adverse matters; anti asthe negative factors grow i'nore serious, it ' becomes incumbent 
upon the applicant to introduce additional9ffsetting favorable evidence. Id. at 301. 

The 'f~lVorable -factors ·in this matter are ,the ·applicant's U.s.' citizen family members, the extreme 
hardship the applicant's, U.S. citizen spousyrwould face ifthe;applicant is not granted this waiver 
whether he accompanied her or remained in the United State~, and her lack of a criminal record. 

· The unf~vorable factor in tpis matter is -the applicant's use of a · frau.dulen:t passport to procure 
admission to the United States in 200L · . · 

Although the applicant's violatiori, of immigration laws cannof be condoned, the applicant's 
misrepresentation occurred over. 10 Years· ago · a:nd the · positive factors in this case outweigh the 
negative factors. · In these proceedings; the -burden of establi~hing eligibility for the waiver rests 
entirely with the applicant See section :i91of the Act, 8 U.S.Q. § 1361. In this case, the applicant 
has met her .burden and the appeaLwill be su~tained. · 

ORDER: The appeal is · s~stained. 
:,, · 

•, 

· . 

.. -


