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DISCUSSION: The waiver application was denied by -the Field Office Director, Chicago,
Illinois, and is now before the Admrnlstratlve Appeals Offlce (AAO) on appeal The appeal will
. be dismissed as unnecessary

The apphcant is a natlve and citizen of Mexico who was found to be madmlssrble to the United’
States under section 212(a)(6)(C)(1) of the Immigration and Nat10na11ty Act (the Act), 8 U.S.C. §
~ 1182(a)(6)(C)(i), for having sought to procure a visa, other documentation, or admission. to the
- United States, or a benefit under the Act through fraud or mrsrepresentatlon ‘The apphcant is the
- spouse of a U.S. Citizen and is the beneficiary of an approved Petition for Alien Relative. The
~applicant seeks a waiver of inadmissibility pursuant to section 212(1) of the Act, 8 US.C §
1182(1) in order to remain.in the United States w1th his U.S. Citizen spouse

The Field Office Director concluded that the appllcant failed to demonstrate the exrstence of
extreme hardship to a qualifying relative:and denied the applrcatlon accordmgly See Decision of
Field Office Dzrector dated November 14, 2011 ,

On appeal, counsel contends _the appllcant did not commit fraud or make a matenal
, mrsrepresentatlon for a visa, documentatlon admission, or another benefit under the Act. Counsel
asserts if the applicant remains inadmissible'under 212(a)(6)(C) of the Act the record establishes
that the apphcant s spouse would experrence extreme hardshlp glven the apphcant s
1nadm1581b111ty ' g : -

"The record 1ncludes but is not limited to, statements from the apphcant and his spouse other
applications and petltlons evidence -of birth, marriage, residence, and citizenship, docunientation
of country conditions in Mexico, financial and medical documents, letters from employers, and
documentation of criminal proceedings. The entire record was reviewed and con51dered in
rendermg a decrsron on the appeal ‘ '

Section 212(a)(6)(C) _of the Act,provides,’ in pertinent part:

(1) Any alien who by fraud or w1llfu11y mlsrepresentmg a material fact, seeks to
" _procure (or has sought to procure or has procured) a visa, other documentation, or
admission into "the United States or other beneflt prov1ded under this Act i$

~ inadmissible. '

_ Sectron 212(1) of the Act prov1des
@ The [Secretary] may, . in the discretion of the [Secretary] waive the
- apphcatlon of clause (i) of subsection (a)(6)(C) in the case of an alien who is .
- the spouse; son or daughter of'a United States citizen or of an alien’lawfully
~ admitted for permanent residence, if it is established to the satisfaction of the - -
[Secretary] - that the refusal of admission to the United States of such
immigrant alren would result in extreme hardship to the citizen or lawfully
resident spouse or parent of such an alien.
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- The applicant admifs in a June 1, 2011 sworn statement that he frrst entered the Unifed States
without inspection in 1989. On September 18, 1990 the applicant encountered immigration

officials while he was being held at a detentron center The record reﬂects that- the applicant
falsely told those 1mm1gratron officials- his name was ¢ * and that he was born
on December 8, 1973. The applicant also . reported that he entered the United States without

_inspection on June 5, 1990 and that he had been voluntarily returned to Mexico twice. The record
_reflects that the applrcant was allowed to voluntarily return to Mexico. The applicant adds in his

sworn statement that he éntered the United States without inspection again a month after his
voluntary return '

During thrs encounter the applrcant did not seek admission into the United States as he was
already present in the country. The applicant also did not attempt to obtain a visa or any
documentation from immigration officials. Furthermore, if the applicant sought to procure
voluntary departure, he would be seeking a benefit under the Act, but' contrary to the Field Office

Director’s - ﬁndrng, voluntary return is not a benefit found in the Act. See section 240B,

Immigration and Nationality Act. The AAO therefore finds. that in the present case, by giving
1mm1_grat10n officials a‘false name and date of birth after he had entered the United States without
inspection, the applicant did not seek to procure a visa, other documentation, admission into the

.- United States, or another benefit provided under the Act.! ‘He is therefore not inadmissible under
“section 212(a)(6)(C)(i) of the Aet. S ' C '

As such, ‘the waiver application under section 212(i) of the Act is unnecessary.: Evaluation of
whether the apphcant established extreme hardship to a quahfyrng relatlve is therefore moot and
will not be addressed : .

ORDER The appeal is dismissed, the Field Office Director’s de01s10n is w1thdrawn and the
warver apphcatlon under sectron 212(i) of the Act is declared unnecessary. - : :

[

! As the applicant did not seek to procure a visa, other ddcumentation admissibn into the United States, or a benefit
~-under the Act the AAO finds no purpose in addressing counsel’s assemon ‘that the mrsrepresentatron was not
mater1a1



