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' ‘DISCUSSION The waiver apphcatron was denied by the Field Office Duector New Delhi, India.
The matter is now before the Admrnrstratlve Appeals Offrce (AAO) on appeal The appeal will be
dismissed, - e o
The applicant is a native and citizen of Bangladesh who was found to be inadmissible to the United
States under section 212(a)(6)(C)(1) of the: Immigration and Natronalrty Act (the Act), 8 US.C. §
1182(a)(6)(C)(1) for attempting to procure admission to the United States through fraud or
misrepresentation. The record: shows that the applicant attempted to enter the United States in 1987
using a passport in the name of another person. The applicant does not contest the finding, but rather
'seeks a waiver of inadmissibility pursuant to section 212(i) of the Act to reside in the United Statcs
with his lawful permanent re31dent spouse

The Fleld Office D1rector found that ‘the appllcant failed to establish’ that lns qualrfymo relative
spouse would experience extreme hardship as a consequence of his inadmissibility. The application
was denied accordingly. See Decision of the Field Office Director dated April 27, 2012.

On appeal counsel for the applicant contends the decision ‘was erroneous. in finding that the
~ applicant’ s spouse does not have serious health, financial or emotional hardship. With the appeal
counsel submits an affldavrt from the applicant’s spouse; medical documentation about the spouse;
country -information for Bangladesh; and school information for the applicant’s daughter. The
record also contains previously-submitted statements from the applicant and his spouse and financial
- documentation. - The entire record was reviewed and considered in rendering a decision on the

appeal. ‘ ' ' ' . ' ‘

Section 2112(a)(6)(C) o_f:'the Act provides, in pertinent part: 5 -
(i) Any alien who, by fraud or wivlvlifully misrepresenting a material fact, seeks to
- procure (or has sought to procure or has procured) a visa, other documentation, or
~ admission’ into the United States or other benefit provrded under this Acl is
' 1nadmrssrble

‘Section” 212(1) of the Act prov1des

The Attorney General [now the Secretary of Homeland Security (Secretar y)l may, in
the discretion of the Attorney General [Secretary], waive the application of clause (i)
-of subsection (a)(6)(C) in the case of an alien who is the spouse, son or daughter of a -
United States citizen or of an alien lawfully admitted for permanent residence, if it is
established to the satisfaction of the Attorney General [Secretary] that the refusal of
~ admission to the United States of such immigrant alien would result in extreme

hardship to the citizen or lawfully res1dent spouse or parent of such an alien. .

‘A waiver of jnadrnissibil-ity under section 212(i)‘of the ACt.is dependent on a Showing that the bar to
admission imposes extreme hardship on.a qualifying relative, which includes the U.S. citizen or

c
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Clawfully resident spouse ofr parent of the applicant. . The applicant’s wxfe 1S the only quahlymg
relative in this case. If extreme hardship to a quahfylng relative s established, the applicant is
statutorrly eligible for a waiver, and USCIS -then assesses whether a favorable exercise of dlscretlon
1s- warranted See Matter of Mendez- Moralez, 21 I&N Dec. 296 301 (BIA 1996).

Extreme hardshlp is “not. a definable term of flxed -and inflexible content or meaning,” but
“necessarily depends upon the facts and mrcumstances pecuhar to each case.” Matter of Hwang,
10 I&N Dec. 448, 451 (BIA 1964) In Matter of Cervantes-Gonzalez, the Board provided a list of
factors it deemed relevant in-detérmining whether an alien has established extreme hardship to a
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful
permanent resident or. United States citizen spouse or parent inthis country; the qualifying relative’s
family ties outside the United States; the conditions in the country or countries to which the qualifying
relative would relocate and the extent of the qualifying relative’s ties in such countries; the financial
impact of:departure from this country; and significant conditions of health, partlculally when tiéd to an
unavarlablhty of suitable medical care in the country to which: ‘the qualifying relative would relocate.
“Id. The Board added that not all of the foregoing factors neéd be analyzed in any glven case and

emphaslzed that the llst of factors was not excluswe Id. at 566.

» The Board has .also held that the common or typ1ca1 results of removal and inadmissibility do not
constitute extreme. hardshlp, and has listed certain individualihardship factors considered common
rather than extreme. These factors include: economic disadvantage, loss of current employment,
inability- to maintain one’s present standard of living, inability to pursue a chosen profession,

separation from family members, severing community ties, ‘cultural readjustment after living in the

. United States for many years, cultural adjustment of qualifying relatives who have never lived
outside the United States, inferior economic and educational opportunities in"the foreign country, or
inferior medical facilities in the foreign country See generally Matter of Cervantes-Gonzalez, 22

I&N Dec. at 568; Matter ofPllch 21 I&N Dec. 627, 632-33 (BIA 1996); Matter of Ige, 20 1&N Dec.
880, 883 (BIA 1994); Matter of Ngai, 19 1&N Dec. 245, 246- 47 (Comm’r 1984); Matter of Kim, 15
I&N Dec. 88, 89-90 (BIA 1974) Matter ofShaughnessy, 12 I&N Dec. 810, 813 (BIA 1968).

However, though hardshxps may not be extreme. when con51dered abstractly or individually, the
Board has made it clear that' [r]elevant factors, though not extreme in themselves, must be
considered in the aggregate in ‘determining whether extreme hardshlp exists.” Matter of 0-J-0-, 21
1&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 1&N Dec. at 882). The adjudicator “must
consider the entire range of factors concerning hardship in their totality and determine whether the
combination ‘of hardships takes the case’ beyond those hardshlps ordinarily assocmted with
deportanon ” Id. : : . : :

The actual hardship associated with an abstract hardship factor such as family separation. economic
disadvantage, cultural readjustment, et cetera, differs in nature'and severity depending on the unique
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a
“result of aggregated mdwrdual ‘hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23
I&N Dec. 45,51 (BIA 2001) (distinguishing Matter of Pilch regardmg hardshrp faced by qualifying
“relatives on the basis of Varlatlons 1n the length of res1dence in the United States and the ability to
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speak the language of the couﬂtry to which they would reloeate) For' example, though lfamily

' separation has been found to-be a common result of inadmissibility or removal, separation from
family living in the: United- States can also be the most important single hardship factor in

considering hardshlp in the aggregate. - Salcido-Salcido .v. INS, 138 F.3d 1292 (9th Cir. 1998)
(quoting Contreras- Buenftl v. INS, 712 F.2d 401, 403 (9th C1r '1983)); but see Matter of Ngai, 19
I&N Dec. at 247 (separation of spouse and children from applicant not extreme hardship due to
conflicting evidence in the record and because applicant and spouse had been voluntarily separated

from one another for 28 years). Therefore, we Conslder the totality of the circumstances in

determinihg whether denial of admission would result in extreme hardship to a qualifying relative. -

In her affrdav1t the apphcant 5.Spouse states her health prevents her from living in Bangladesh. She
states she had a near fatal automobile accident that caused life- -threatening injuries leaving her no

- longer able to care for herself. She states she suffers from chronic diseases, including back pain and

anemia that require regular care and physical therapy. Shestates that without the applicant her

“quality of life would radically decline as she is unable to leave the house without assistance due to

her lack of mobility. -The applicant’s spouse states that the ‘thought of separation from the applicant
is psycholog1cally and emotionally traumatizing, and that her rehabilitation and medication coupled
with psyehological counseling are marginally successful but sometimes leave her in pain, even
suicidal. She states her psychiatrist is concerned that she will have a nervous breakdown or major
anxiety based trauma. She further states that they are a close knit family and the applicant’s absence

is taking a toll, and that as their youngest daughter is flourishing in school, she would leave her

daughter in the United States if she were to join the apphcant in Barigladesh, where she fears the
daughter would be a kldnappmg target because she would be perceived as an American. The spouse

states that her brother is helping financially, but he must also care for their mother who has serious

health issues. The appllcant s spouse further states she is unable to function independently because

- of chronic health issues, so she cannot care for herself without the apphcant s financial assistance for

the ongoing treatments'and rehabilitation she needs.

~ In his aff1dav1t the applicant states he is unable to support his spouse and family in the United States

as he is unemployed, having sold his business to pay for their travel costs, and his family receives
state ‘benefits for their daily livelihood. He also states that his spouse does not work and is also not
able to drive the Chlldren to school, so hlS presence in the Umted State would better their situation.

The AAO finds that the apphcant has failed to estabhsh that hlS quallfymg spouse will suffer

- extreme hardship as aconsequence of being separated from the applicant. The applicants spouse

stated that she suffers chronic illnesses and injuries from a near- fatal auto accident, but provided no
documentation of an auto accident or resulting injuries. The submltted medical documentation does

. not support her contention that she has severe health problems requiring ongoing treatment and

rehabilitation or that she is unable to function physically. without assistance. Counsel submitted a
Patient Plan for the applicant’s spouse which states only that she should exercise and diet, and
indicates that she did not go to scheduled physical therapy sessions. A letter from a medical doctor

states the spouse reports chronic'back and neck pain, but that the spouse did not attend therapy. The

record also contains appointment notices, but no-subsequent information. The record contains no
documentation explaining the nature, severity or prognosis of the spouse’s medical condition or how
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-any treatment plan requ1res the apphcant S presence Medical documentatron notes that the
applicant’s spouse is under pressure.to return home but does not want to leave the United States, and
contains a notation statlng, ‘refer to counseling”.* The spouse states that her psychologlst expressed
concerns, but the record contains no evidence of counseling sessions or an evaluation from a
psychologist. Going on record without supporting documentary evidence generally is not sufficient
for purposes of meeting the ‘burden of proof in these proceedmgs See Matter of Soffici, 22 1&N
Dec. 158, 165 (Comm. 1998) (cmng Matter of Treasure Craft of Calt]‘()rma 14 1&N Dec. 190 (Re0
-Comm 1972))

Counsel ‘the apphcant -and hrs spouse assert that the spouse suffers financially without the
applicant’s contribution. and the spouse claims her brother has difficulty supporting her and the
- children. | The record contains a one-month - rent receipt, a utility disconnéction notice, a .pay
statement for the applicant’s son, and a copy of a New York State Benefit identification card, but no
infor matlon from the applicant’s brother. Courts considering the impact of financial detriment on a
finding of extreme hardship have repeatedly held that, while it must be considered in the overall
determination, "[e]conomic disadvantage alone does not constitute ' extreme hardshrp Ramirez-
- Durazo v. INS 794 F.2d 491 497 (9th Cir. 1986) ' ’

‘The appllcant S spouse states that her health condltlon prevents her from living in Bangladesh wnh
the applicant, but the medical documentation submitted to the record does not support her contention
- as 1t does not establish the severity of her medical condition. She stated that medicine in the United
States is: ~among the best in the world, and counsel submitted country” information indicating
1nequ1t1es in access to medical services is based on socioeconomic status and demographics, such as
geographical location and gender, but provided noth1ng specific concerning where she would reside.
Further, ‘the applicant’s spouse, a native of Bangladesh, only recently 1mm1g1ated to the United
States at about 46 years old, suggesting that she has not been absent the country so-long as to create
difficulty readjustlng and hardshlp upon return.

The record contalns referenCes to hardshlp the applicant’s youngest child would experience if the
waiver application were denied.- It is noted that Congress did not include hardship to an alien’s
‘children as a factor to be considered in assessing extreme hardship under section (212(i) of the Act.
In the present case, the applicant’s spouse is the only qualifying relative for the waiver under section
212(i) of the Act, and hardship to the applicant’s children will not be separatély considered, except
© as it may affect the applicant’s spouse. Here, the applicant’s spouse has other family members and

" older children in United States, so her youngest child: returmng with her to join the applrcant in

A Bangladesh would be a. matter of chorce

In thlS case, the record: does not ‘contain suff1c1ent evidence to show that the hardships faced by the
~ qualifying relative, considered in the aggregate, rise beyond the common results of removal or
~inadmissibility to the level of extreme hardshrp g

In thrs case, the record does not contain suffrcrent evidence to, show that the hardships faced by the
quahfymo relative, consrdered in the aggregate rise beyond the common results of removal or
1nadmlss1b111ty to the level of: extreme hardship. The AAO therefore finds that the applicant has
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failed to establish extreme hardship to his qualifying spouse as requiled under section 212(1) of the
"Act. As the applicant has not established extreme hardship to a qualifying family member, no

purpose would be served in determmmg whether the appllcant merils a waiver as a matter o[‘
discretion. : :

~In proceedmgs for application for waiver of: grounds of madmlsslbllxty under section 212(1) of the
Act the burden of. proving eligibility remains ennrely with the applicant. Section 291 of the Act, 8

" US.C. §1361. Here the appllcant has-not met that burden. Accordingly, the appeal will be
dismissed. | - - : - S

?

ORDER: The appeal is dismissed.
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