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Date: FEB ·1 4· 2013 Office: NEW DELHI 

IN RE Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship ancllrnrnigration Sci-vices 
Ad~1inistrativc Appeals Office (AAOl 
20 Massachusetts Ave .. N.W., MS 2090 
Washington. DC 20529-2090 

U.S. Citizenship 
and,Immigration 
Services · · 

FILE: 

· APPLICATION: Application for Wai~er of Grounds of Inadmissibility under section 212(i) of the 

Immigration and Nationality Act, 8 U.S.C. §) 182(i) 
t . . 

ON BEHALF OF APPLICANT·: 
•'r' 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals .Office in your case. All of the documents 
relate·~ to this matte!~- have been returned to the office that originally decided your case. Please be advised that 
any furtbel)nqliiry that you might have concerning yourcase must be made to that office. 

If you believe th~ AAO inappropriately applied the law in reach~ng its decision, or you have additional 
informatic;n that you 'wish to have considered, you may file a motion to reconsider or a motion to reopen in 
accordance ~ith the instructions on Form I-290B, Notice of Appeal or Motion, with a fe-~ of $630. The 
specificr~quiren1ents for filing such a motion can be found at 8 C.P.R. § 103.5. Do not file any motion 
directly wi.th the AAO. Please be aware :that 8 O.F.R. § I 03.5(a)(l )(i) requires any motion to be filed within . ' . 
30 days ofthe decision that.the motion seeks to reconsid.er or reopen,, 

Thank you, 

.f,r (/VI.:* .·~· 
Ron Rosenberg 

·Acting Chief, Administrative Appeals Office 

www.uscis.gov 



(b)(6)

Page 2 

' 
DISCUS~I()N: The waiver qpplication was denied by the Field Office Director, New Delhi, India. 
The m~tter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. ' 

The appliqmt is <1. native and citizen of Bangladesh ·who was ~ound to be inadmissible to the United 
States under section 21'2(a)(6)(C)(i) of the.Jmmigration and Nationality Act (the Act), 8 U.S.C. ~ 
1182(a)(6)(C)(i), for attempting· to procure admission to· the United States through fraud or 
misrepresentation. The record shows that the applicant attempted to ent~r the United States i'n 1987 
using a pqssport in the n~me of another person. The applicant does not contest the finding, but rather 
'seeks a waiver of inadmissibility pursuant to section 212(i) ofthe Act to reside in the United States 
with his lawful permanent resident spouse . . 

The Field Office Director found that the applicant failed to establish'that h.is qualifying relative 
spouse would experience· extreme hardship as a consequence df his inadmissibility. The application 
was denied accordingly. See Derision of the Field Office Dire() Or dated April 27, 2012. 

On appeal counsel for the applicant contends the decision was erroneous in finding that the 
applicant's spouse does hot have serious health, financial or emotional hardship. With the appeal 
counsel s~bmits an affidavit from the applicant's spouse; medical documentation about the spouse; 
country information for Bangladesh; and .school information for the applicant's daughter. The 
record also contains previously-submitted statements from the applicant ahd his spouse and financial 
documentation. · The entire record was reviewed and considered in rendering a decision on the 
appeal. · . . · ._ 

Section 212(a)(6)(C) or' the Act provides, in pe~tinent part: 

(i). Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
· procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United St~tes or other benefit provided under this Act is 
inadmissible. 

Seetion·2I2(i) ofthe·Act provides: 

The Attorney General [now the Secretary of Homeland Security (Secretary)] may, in · 
the discretion of the Attqrney Gehera1 [Secretary], waive the application of clause (i) 

. of subsection (a)(6)(C) i11 the case of an alien who is the spouse, son or daughter of a 
United States citizeq or of an alien lawfully admitted for permanent residence, if it is 
e.stablished to the satisfaction of the Attorney General [Secretary] that the refus<il of 
admission to the United States of such ii.nmigrant alien would result In extreme 
hardship to the citizen or' lawfully ~esident spouse or parent of such an ~!lien ... 

A waiver of inadmissibility under se.ction 212(i) of the Act is dependent on a ~-;hawing that the bar to 
admission imposes extreme hardship on .a qualifying relative, which includes the U.S. citizen or 
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. lawfully resident spouse or pai·ent of the applicartt. The applicant's wife is the only qualifying 
relative ii1 this case: If extreme hardship· to a qualifying re'Iative is established, the applicant is 
statutorily eligible for a waiver, and USCIS then assesses whe.ther a favorable. exercise of discretion 
is warrant,ed. See Matte~ of Mendez-Moralez: 21 l&N Dec. 296, 301 '(BIA 199()). 

Extreme '•hardship is "not a definable term of fixed and 'inflexible content or meaning," but 
"necessar.jly depends upon the f<icts and circumstances peculiar to each case." . Mauer qf' Hwang, 
10 I&N Dec. 448; 451 (BIA 1~64). In .Matier of Cervante$-Gonza.lez, the Board provided a list of 
factors iLdeemed relevant in determining whether an alien has e·stablished extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors in~lude thepresence of a lawful 
pennanent resident or I.Jnited States citizen spouse or parent iri this country; the qualifying relative's 
family ties outside the United States; the conditions in the coun~ry or countries to which the qualifying 
relative Would relocate and the extent of the qualifying relativ¢'.s ties in su~h countries; the financial 
Impact of;departure from this country; and significant conditions of health, particularly when tied to an 
unavailab~lity of suitable medica:! care in the country to which :me qualifying relative would relocate. 
/d. The l3oard ~dded that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exc!usive. /d. at 566. 

· The Board has also held th<H the common or typical results ·9f removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individua!ihardship factors considered common . ' . 
rather than extreme.· These factors include: economic disadvantage, loss of cunent employment, 

. / . . . 
inability 'to maintain ·one's present standard of living, inability to · pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after living in the 

. United S~ates for many year·s, : cultural adjustment of ·qualifying relatives who have riever I ived 
outside th,e United States, inferior economic and educational dpportunities in -the foreign country, or 
inferior medical facilities in the foreign country. See genera~ly Matter of Cervantes-Gonzalez. , 22 

· I&N De<;:. at 568; Matter ofPilch, 21 I&N Dec. 627, 632-33 (BIA 1996); Matter oflge, 20 I&N Dec. 
880, 883 (BIA 1994); Matter ofNgai, 19 'I&N-Dec. 245, 246-47 (Comm'r 1984); Matter qf' Kim, 15 
I&N Dec. 88,89-90 (BIA 1974); Matter of Shaughnessy; 12 i&?:N Dec. 8·'to, 813 (BIA 1968). 

~ . . 
However, though hardships may not be extreme when cons;idered abstractly or individually, the 

·Board has made it clear' that .: "[r]elevant fact~rs, though ~ot extreme in themselves , must be 
considered in the aggregate in .. deterrilining whether extreme h_ardship exists." Matter of 0-J-0-, 21 
I&N Dec: -381, 383 (BIA 1996) {quoting Matter of Ige, 20 I&N Dec. ·at 882), The adjudicator "must 
consider the. entire range of factors concerning hardship in their totality and determine whether the 
combination, of hardships takes the case beyond . those hardships ordinarily associated with 
d.eportati.on." /d. · 

The actual hardship associat~d with an abstract hardship factot such as family separation, economic 
disadval1tage, cultural readjustment, etcetera; differs in nature;and severity depending on the unique 
circumsta"nces of each case, as does. the cumulativ~:. hardship ~ qualifying relative experiences as a 

.. result of aggregated indivlduaJ':hardships: See, e.g., Matter o,{oBing Chih Kao and Mei Tsui Lin, 23 
\ · l&N Dec. 45, :51 (BIA 2001)(d.istinguishing Matter of Pilch regarding hardship facecl' by qualifying 

. relatives .. onthe bas1s of variations in the length o( residence in the Unit~d States and the ability t,o 
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speak the language of the couritry to which they would relocate). For' example, though family 
separation has been foti~d to· be a common ·result of inadmissibility or removal, separation from 
family living in the· United States can also be the most important single hardship factor in 
considering hardship in the aggregate. Salcido-Salcido v. [NS, 138 F.3d 1292 (9th Cir. 1998) 
(quoting' Contreras-Buenjil v. INS, 71.2 F.2d 401, 403 (9th cir. 1983)); but see Matter of Ngai, 19 
I&N Dec. at 247 (separation of spouse and children from applicant not extreme hardship clue to 
conflicting evidence in the record and because applicant and spouse had beeil voluntarily separated 
from one another for .28 years). Therefore, we consider the totality of the circumstances in 
determining whether denial or admission would result in extrerp.e harclsh~p to a qualifying relative. 

In her affidavit the applicant's.spouse states her health p;events her from living in Bangladesh. She 
. : ~ 

states she. had a near fatal autornob,ile accident that caused life-threatening injuries leaving her no 
longer abie to care for herself.. Sh~ states she suffers from chronic diseases, including back pain and 
anemia that require regular care and physical therapy. She ;States that without the applicant her 

<quality of life would radically decline as she is un~ble to leave the house without assistance clue to 
her lack of mobility. The applicarit's spouse states that the thbught of separation from the applicant 
is psychologically and emotionally traumatizing, and that her rehabilitation and medication ·coupiecl 
with psy~hological counseling are marginally successful but sometimes leave her in pain, even 
suicidal. She states her psychiatrist is concerned that she will have a nervous breakdown or major 
anxiety based trauma. She further states th~t they are a close kriit family and the applicant's absence 
is taking a toll, and that as their youngest daughter is flouri~hing in school, she would leave her 
daughter iri the United States if she were to join the applicadt in Bangladesh, where she fears the 
daughter would be a kidnapping target because she would be perceived as an American. The spouse 
states that her brother is helping financially, buthe must also .care for their mother who has serious 
health issues. The applicant's spouse f1,1rther states she is unable to function independently because 
of chronic health issues, so she cannot care for. herself without the applicant's fii1ancial assistance for 
the ongoing treatmentsi and rehabilitation she needs. 

In his affidavit the applicant states heis unable to support his spouse and family in the United States 
as he is unemployed, having sold his bus·in'ess to pay fortheit travel costs, and his family receives 
state 'benefits for their daily livelihood .. He also states that his spouse d~es not work and is also rwt 
able to drive the children to school, ·so his presence in the United State would better their situation. 

The AAO finds that the applicant has failed to establish that his qualifying spouse will suffer 
extreme 'hardship as a consequence of being separated from -the applicant. The applicant's spouse 
stated that she suffers chronic illnesses and' injuries from a near-fatal auto accident, but provided no 
documentation ofan auto accident or resulting injuries. The spbmittecl medical clqctimentation does 
not suppoit her contention that she has severe health problems requiring ongoing treatment and 
rehabilitation or that she is unable. to function physically without assistance. Counsel submitted a 
Patient Plan for the applicant's spouse which states only that she should exercise and diet, and 
indicates that she did not go to screclulecl physical 'therapy sessions .. A .letter from a medical doctor 
states the spouse reports chronic back and neck pain, but that tpespouse did not attend therapy. The 
record also contains appointment notices, but no subsequent information. The record contains no 
documentation explaining the nature, severity or prognosis ot the spouse's medical conclitiori or how 
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·any tr'eatment plan requires the applicant's presence. ·Medical documentation notes that the 
applicant's spouse is Ufl:der pressure.to return home but does n<jit want to leave the United States, and 
contains a notation stating "refer to counseling",·. The spouse states that her psychqlogist expressed 
concerns, but the record contains no evidenGe of counseli~g· sessions or an evaluation from a 
psychologist. Going on record without supporting documentary evi,dencegenerally is not sufficient 
for purposes 6f meeting ~h~ 'bu~den of proof in these proceeqings. ·.See Matter of So,ffici, 22 I&N 
Dec. 158?.165 (Comin. 1998) (citingMatterofTreasw;e Crajt 'ofCalUornia, 14 I&N Dec. 190 (Reg. 
Comm. 1972)). 

. ... 
· · Counsel, the applicant, and his spouse assert that the spouse suffers financially without the 

applicant's contribution and the spouse claims her brother has difficulty supporting her and the 
children. , The record contaips a one-month rent receipt, '!-·utility disconnection notice, a . pay 
statement for the applicant's son, and a copy of a New York Slate Benefit identification card, but no 
informatibn from the applicant's brother. Courts considering the impact of financial detriment 01i a 
finding of extreme hardship have repeatedly held that, while it must be considered in the overall 
determination, ."[ e]con6mic <;iisadvantage alone does nqt constitute "extreme hardship." Rcunire!" 
Durazo v. INS, 794 F.2d 491, 497 (9th Cir. 1986). 

The applicant's .spouse states that her health condition preven~s her from Jiving it1 Bangladesh w,ith 
the appli¢ant, but the medical documentation submitted to the record does not support her contention 
as it does. not establish the severity of her medical condition. She stated that medicine in the United 
States is among the best in the world, and counsel submitted country information indicating 
inequitie~ in ac~ess to medical services is based on. socioeconomic status arid demographi.cs, such as 
geographical location and gender, but provided nothing specific concerning wh~re she wo.uld reside. 
Fm1her, 'the .applicant's spouse, a native of Bangladesh, only recently irrimigrated to the United 
States at about '46 years old, suggesting that she has not been absent the country so long as to create 
difficulty readjusting,'and hardship upon return. 

The record contains references to hardship the applicant's youngest child would experience if the 
waiver application were denied. It is noted that Congress did not include hardship to an ::II ien' s 
chiidren as a factor to be considered in a·ssessing extreme hardship .under section (212(i) of the Act. 
In the present case, the applicant'.s spouse is the only' qualifying relative forthe waiver under section 
212(i) ofthe Act,' and hardship to the appliqmt' s children will not be separate.! y considered, except 
as it may. affect the applicant's spouse. Here, the applicant's spouse has other family members and 
older children in Uriited States, so her youngest child retuming with her to join the applicant 111 

Bangladesh would be a. matter of choice. · 

In this case, the record·.does not ·contain sufficient evidence to show that the hardships faced by the 
qualifying· relative, considered in the aggregate, rise beyond the common results of removal or 
inadmissibility to the level of extreme hardship. "' 

In.this case, the record does not contain suffiCient evidence to, show that the hardships faced by the 
qu.a'lifying relative; copsiclered in the aggregate, rise beyond the common results of removal or 
inadmissibility to the level ofextreme hardship. The AAO therefore finds that the applicant has 
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failed to establish extreme hardship to his qualifying spouse as required under section· 212(i) of the 
·Act. As the applicant · has n9t estabhshed extreme hardship .to a qualifying family member, ilo 
purpose would be served in determining whether the appli~ant merits a wa1ver as a matter of 
discretion. 

In proceedings. for application for waiver of grounds of inadrhissibility under section 2l2(i) of .the 
Act, .the burden of. proving eligibility remains entirely with the applicant. Section 291 of the Act, 8 

r U.S.C. § 1361. ·Here, the applicant has ·_not met . that burden. · Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 

I . : 
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