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ON BEHALF OF APPLICANT:

INSTRUCTIONS: .

Enclosed please find the decision of the ‘Admin.istrative Appeals Office in your case. All of the.
. documents related to this matter have been returned to the office that originally decided your case. Please
be advised that any further inquiry that you might have concerning your case must be made to that office.

» If"you 'believethe AAO inapprOpriater applied the law in reachirig its deeision, or you have additional
information that y0u wish to have considered, you may file a motion to reconsider or a motion to reopen
with the field office or service center that originally decided your case by filing a Form 1-290B, Notice of -
Appeal or Motion, w1th a fee of $630. The specific requirements for filing such a request can be found at
8 C.FR. §.103.5." Do not file any motion directly with the AAO. Please be aware that 8 C.F.R.
§ 103. S(d)(l)(l) requ1res any motion to be filed w1th1n 30 days of the decision that the motion %eeks to.
" reconsider or’ reopen

Thank you , ':‘ o A 2.
r. * o

Ron Rosenberg : , . .,
Actlng Chief, Admlmstlatlve Appeals Offlce : " m
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DISCUSSION The: waiver appllcatlon was denled by the Guangzhou Fleld Office Director and
is now before the Adm1n1strat1ve ‘Appeals Offlce (AAO) on appeal The appeal will be
dlsmrssed

A The applicant is a native and citizen of China who' was found to be inadmissible to the United

States under section 212(a)(6)(C)(1) of the Imm1grat1on and Nationality Act (the Act),

8U.S.C. § 1182(a)(6)(C)(i), for attemptmg to procure admission ‘to the United States through

fraud-or misrepresentation. ‘The applicant seeks a wiiver of 1nadm1ssrbrlrty pursuant to section

212(1) of the Act, 8 U.S.C. § 1182(1) in order to remain in the United States with her U.S. citizen
spouse.

The Field Office Director concluded that the applicant had failed to demonstrate extreme
hardship to her qualifying spouse and denied the application accordmgly See Decision of Field
Office Dzrector dated March 30, 2012. The Field Office Director also determined that the
appllcant had farled to show that she merlted a favorable exercise of discretion. /d. -

On appeal, counsel for the apphcant asserts that the applicant’s spouse has experienced extreme
hardship during his ‘separation from the applicant. Counsel also contends that the appllcant
merits a waiver in the exercise of dlscretlon Counsel s Brief.

"The record includes; but is not ‘limited to, statements from the applicant and the 'qualif,ying
- spouse, and financial records. The entire record- was reviewed and considered in rendering a
decision on the appeal. : ' ) C

Section 212(a)(6)(C) of the Act provi'des, in pertinent part: |

(1) Any alien who by fraud or w1llfully mlsrepresentlng a materlal fact; seeks to.
procure (or has sought to procure of has procured) a visa, other documentation, or
admission into the United States or other benefit prov1ded under thrs Act 1s
inadmissible. ’

" Section 212(i) of the Act provides:

(1) . .The [Secretary] may, in the discretion of the [Secretary], waive the

- application of clause (i) of subsection'(a)(6)(C) in the case:of an alien.who

_is the spouse, son or daughter of a United States citizen or of an alien

lawfully admitted for permanent residence, if it is established to the

satisfaction of the [Secretary] that the refusal of admission to the United

‘States of such immigrant alien would result in extreme hardship to the
cmzen or lawfully res1dent spouse or parent of such an alien.

~In the present case_, the r_ecord reflects that the‘applicant arrived at J FK International Airport on .
April 13, 1997 and presented a Form 1-551 perr‘nanent resident card bearing the name of another
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individual.- The applicant is therefore inadmissible:under section 212(a)(6)(C)(i) of the Act for
attemptingto procure admission to the United States-through fraud or misrepresentation. She
does not contest this finding of inadmissibility on appeal. She is ellglble to apply for a wa1ve1
under section 212(1) of the Act as the spouse of a U. S citizen.

‘ Sectlon 212(i) of the Act prov1des that a waiver of the bar to admission is dependent first upon a
showing that the bar i imposes an extreme hardship on a qualifying family member. Hardship to
the applicant or-to her U.S. citizen-son can only be considered insofar as it causes extreme
hardship to her quahfymg spouse.. Once extreme hardship is established, it is but one favorable
factor to be considered in the determination of whether the Secretary should exercise d1sc1et|on ‘
See Matter of Mena,'ez, 21 I&N Dec. 296 (BIA 1996) '

v"'Extreme hardshlp is-“not a defmable term of fixed- and inflexible content or meaning,” but

- “necessarily depends upon the facts and circumstances peculiar to each case.” Matter of Hwang

- 10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes- Gonzalez, the Board of Immlgrauon
Appeals (Board) provided a list of factors it deemed relevant in determmlng whether an alien has
established extreme hardship ‘to a qualifying relative. 22 1&N-Dec. 560, 565 (BIA 1999). The.

' factors include the presence of a lawful permanent resident or U.S. citizeni spouse or parent in this
country; the qualifying relative’s family ties‘outside the United States; the conditions in the country
or countries. to which-the qualifying relative would relocate and the extent of the qualifying

- relative’s ties in‘such countries; the financial impact of departure from this country; and significant

) condttlons of héalth, particularly when tied to an unavailability of suitable medical care in the
country to which-the qualifying relative would relocate. Id. The Board added that not all of the
foregorng factors need be analyzed in any glven case and empha51zed that the list of factors was

. not excluswe Id at 566 ' :

:The Board has also held that the common or typical results of removal and madmlsslblhty do not
. constitute - extreme hardship, and has isted certain individual hardship factors considered
. common rather than extreme. These factors: include: economic disadvantage, loss of current
‘employment inability to maintain one’s present standard of living, inability to pursue a chosen
prolession; separation from tamlly members severing' community ties, cultural readjustmenl
- after living in’ the United State$ for many years, cultural adjustment of qualifying relatives who
have never lived outside the United States, inferior economic and educational opportunities in
the foreign country, or inferior medical facilities in the foreign country. See generally Matter of
Cervantes-Gonzalez, 22 1&N Dec. at 568: Matter ofPLlch 21 I&N Dec. 627, 632-33 (BIA 1996);

Matter of Ige, 20 1&N Dec. 880, 883 (BIA 1994); Matter of Ngai, 19 1&N Dec. 245, 246-47
(Comm r 1984) Matter of Kim, 15 I&N Dec 88, 89-90 (BIA 1974); Matter 0/ Shaughnessv 12
I&N Dec. 810, 813 (BIA: 1968) : : :

However though hardshlps may not be extreme when considered abstractly or individually, the
Board has made it clear that “[rJelevant factors, though not extreme in themselves, must be
considered in the aggregate in determining whether extreme hardship exists.” Matter of 0-J-0-,
21 I&N Dec. 381,383 (BIA 1996) (quoting Matter of Ige, 20 1&N Dec. at 882). The adjudicator
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must con51der the entire . range of’ factors concemmg hardshlp in their totality and determme
. whether the combrnatron of hardshlps takes the case beyond thosé hardshlps oxdmanly
~ associated w1th deportatlon ed. : :

‘The actual hardship associated yvjth an abstract hardship factor such as family Sepat'atiott,
economic disadvantage, cultural readjustment et cetera, differs in nature and severity depending ‘
‘ on the- unique c1rcumstances of each case, as does the cumulative hardship a qualifying relative
experiences as a result of aggregated 1nd1v1dual hardshrps See, e.g., Matter of Bing Chih Kao
and Mei Tsui Lin, 23 1&N Dec. 45, 51' (BIA 2001) (dlstrnguishing Matter of Pilch regarding
~hardship faced by qualifying relatives on the basis of variations in the length of residence in the
~ United States and the ability to speak the language of the country to which they would relocate).
For example, though family separation has been found to be a common result of inadmissibility
~or removal, separation.from family living in the United States can also be the ‘most important
- singlehardship factor in considering hardship in the aggregate. See Salcido-Salcido v. INS, 138 -
F.3d 1292, 1293 (9th Cir: 1998) (quoting Contreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir.
1983)); but see Matter-of Ngai, 19 1&N Dec. at 247 (separation .of spouse and children from
‘applicant not extreme hardshtp due to conflicting evidence in the record and because applicant
and spouse had been voluntarily separated from one another for 28 years). Therefore, we
. consider the totahty of the circumstances in determlnrng whether- demal of admtsslon would :
result in extreme hardshlp toa quahfymg relattve :

" The quahfymg spouse contends that it has been very “difficult for him to be separated from the
applicant. "He states that he worries about her. living in China alone, and that he has trouble
sleeping. He also asserts that he. would lose his friends and his home if he were to relocate to
China. Fmally, he states that he would not be able to earn the same income in China and would
face a 1ower standard of hv1ng there : B
The AAO find's that the apphcant has failed to demonstrate that her qualifying spouse would
suffer. extreme 'hardship upon. separation from the, appllcant Although the qualifying spouse
claims that he'misses dnd worries about the apphcant such difficulties' do not reach the level of
" extreme hardship necessary for a waiver.  There is no evidence that the qualifying spouse has
_experienced any hardship in the applicant’s absence that would rise above that which is normally
~ expected- from the removal or 1nadmlssrb111ty of a close family member. See Matter of
. Cervantes Gonzalez, 22 I&N Dec at 568 ‘Matter of O-J- 0 21 I&N Dec. at 383

. The AAO also fmds that the apphcant has provided 1nsuff1crent ev1dence to show that her
qualifying spouse would experience extreme hardship if. he were to relocate to China. The
“qualifying spouse’s concerns regarding relocation ‘involve separation from his friends, leaving
' +his job and his home, and a lower standard of hvmg ‘These are common results of relocation and
3 typically are not sufficient to establish extreme hardship to a- quahfymg relative. Although the
- qualifying speuse has resided in the United. States for many years, - he is originally trom China
and he has not clalmed to have close family ties in the United States : -
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Although the apphcant also clalms that her U.S. cmzen son, the qualifying spouse s step-son, has
experienced hardship i in' her absence, her son is not a qualifying relative for purposes of a waiver
ander $ection 212(i) of the Act. Therefore, hardshrp to him can only be considered (o the extent
that it causes hardshtp to ‘the quallfymg spouse. There is no evidence that any.difficulties the
applrcant s son may expenence in the appllcant s absence w1ll cause hardship to the qualifying
_spouse. ~ : :

‘ As the appheant has not estabhshed extreme hardship to a qualifying famlly member, no pulpose
would be served in determmlng whether the applicant merits a waiver as a matter of discretion.

In proceedings for an app‘lication for waiver of grounds of inadmiss,ib_ility under section 212(i) of
the Act, the burden of proving eligibility remains entirely with the applicant.. Section 291 of the
Act, 8 U.S.C. § 1361. Here the apphcant has not met that burden Accordmgly, the appeal will
be drsmmed ; ; ‘

o ORDER:_ The appe’alw is dismissed..



