U.S. Department of Homeland Security
U.S. Citizenship and Immigration Services
Administrative Appeals Office (AAQ) ,
20 Massachusetts Ave., N.W., MS 2090
Wa'shm ton, DC 205 9 2090

Citizens
and Imm1grat10n
: Serv1ces ‘
- (b)(6)
Date:: FEB 142013 Office: MIAMILFL . FILE:
‘IN‘_RE': - Applicant: .

’ APPLICATION: . Appllcauon for Walver of Grounds of Inadm1s51b111ty under Sect1or1 212(1) of the
‘ ' Immlgratlon and Natlonallty Act (the Act), 8 U.S.C. §.1182(i)

"ONBEHALFOFAPPLICANT T D et ' -

INSTRUCTIONS:
Enclosed please fmd the decision of the. Admlmstratlve Appeals Offlce in your case. All of the documents,

telated to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.

' . Thank you,

.gbh

* Ron Rosé berg
Actlng Chief, Adrmmstratwe Appeals Office

i : ' ' Www.uscis.gov.



Page2 . - (b)(6)

'DISCUSSION The: waiver apphcat1on was denled by the F1eld Offrce Drrector M1am1 Florrda
The matter-is now before the Adm1n1strat1ve Appeals Office (AAO) on appeal The appeal will be
sustamed , , _

The record reflects. that ‘the applreant is a native and eltlzen of Honduras who was found to be
inadmissible to the United States pursuant to section- 212(a)(6)(C)(1) of the Act for willful
_ mrsrepresentatron of a material fact in order to procure an imrhigration benefit. The applicant is the
. daughter of a U.S. citizen and seeks a waiver of inadmissibility pursuant to seetron 212(i) of the Act
-.in order. to re51de with her mother and ch1ldren in the United States - :

- The freld office drrector found. that the applrcant farled to establrsh extreme hardshrp to a qualrfyrng ;
~relative and denied the applrcatron accordmgly - : .

On appeal counSel contends the applieant established extreme hardship, particularly considering her
- mother’s age, medrcal problems, country condltrons in Honduras, and the fact that the applrcant has
lived with her mother since 2003.

The record contams inter alia: a statement from the applrcant s mother . doctor’s
notes for letters from the applicant’s son”s physrcrans copres of the applrcant s son’s
‘report cards; a copy of the U.S. Department of State s Country Specific Information for Honduras
and other background information; and an approved Petition for Alien Relative (Form 1-130). The
_entire record was reviewed and consrdered in- renderlng thlS decrsron on the appeal .

Section 212(a)(6)(C)(1) of the Act provrdes’:

In general —Any alien who by fraud or W1llfully mlsrepresentmg a material fact,
seeks to - procire (or has ‘sought to procure or has procured) .a visa, other
documentation, or. admission into the United States’ of other benefrt provrded under
this Act i is 1nadmrss1ble ' : S '

‘Section 21’2(i) provides in pertinent part: |

(1) ‘The Attorney General [now Secretary of ‘Homeland . Security] may, in the
- discretion of the Attorney General [now Secretary of Homeland Security], waive. the
application of clause (i) of subsection (a)(6)(C) in the case of an immigrant who is the
- spouse, son, Or daughter of a United States citizen or of an alien lawfully admitted for
~ permanent résidence, if it is established to the satisfaction of the [Secretary] that the
refusal of admission ‘to the United States of such immigrant alien would' result in
extreme hardshrp to the citizen or lawfully permanent resrdent spouse or parent of
~such an’ alren Lt
In this case, the récord shows, and the applicant-does not contest, that she attémpted to enter the -
United States in February 1993 by presenting an altered Honduran passport. Therefore; the applicant
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is inadmissible under sectron 212(a)(6)(C)(1) of the Act for willful mrsrepresentatlon of a materlal
‘ fact in‘order to procure an 1mm1grat10n benefrt

Extreme hardshrp is not a deﬁnable term of ﬁxed and 1nﬂex1b1e content or- meamng, but
_ necessarlly depends upon the facts'and cucumstances peculrar to each case.” Matter of Hwang,

10 I&N Dec. 448; 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of
factors it deemed relevant in determining whether: an. alien has established extreme hardship to a
- qualifying relative. 22 I&N Dec. 560 565 (BIA 1999). ‘The factors include the presence of a lawful
permanent resident. or ‘United States’ citizen spouse or parent.in this country; the qualifying relative’s
- family ties outside the United States; the conditions in the country or countries to which the quahfymg'
relative would: relocate and the extent of the qualifying rélative’s ties in such countries; the financial

" impact of departure from. this country; and 31gn1flcant conditions of health, particularly when tied to an

~unavailability of suitable medical care in the country to which:the qualifying relative would relocate. v
Id. The Board added that not all of the foregoing factors need be analyzed in any given case and ‘
emphasrzed that the list of. factors was not excluswe Id at 566 .

The Board has also held that- the common or typlcal results” of removal and 1nadmlss1b1hty do not"
constitute extreme hardship, and has listed certain’ 1nd1v1dual hardship factors considered common -
rather than extreme. These factors include: economic disadvantage, loss of current employment,

. inability to maintain one’s present standard of living, inability-to pursue a chosen profession,
separation from family-members, severlng community ties, cultural readjustment after living in the
United States for many years, cultural adjustment of quahfyrng relatives who have never lived

“outside the United States; inferior economic and educational opportunmes in the foreign country, or
mferror medical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22
I&N Dec. at 568; Matter of Pilch, 21 1&N Dec. 627, 632-33 (BIA 1996); Matter of Ige, 20 1&N Dec.
880, 883 (BIA 1994); Matter of Ngai, 19 1&N Dec. 245, 246-47 (Comm’r 1984); Matter of Kim, 15 R
I&N Dec 88,89-90 (BIA 1974) Mazter of Shaughnessy, 12 I&N Dec 810, 813 (BIA 1968).

- However, though hardshrps may’ not be extreme when cons1dered abstractly or 1nd1v1dually, the-
Board has made it clear that “[r]elevant factors, though not extreme in themselves, must be
' consrdered in the aggregate in determining whether extreme hardship exists.” Matter of O-J-O-, 21

- 1&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator “must
consider the entire range Of factors concerning hardship in_their totalrty and determine whether the
" combination of hardships takes the case beyond those - ‘hardships ordinarily associated with
' deportatlon ” Id :

The actual “hardship assocrated with an abstract hardshlp factor such as famrly separatron economic
disadvantage, cultural readJustment et cetera, differs in nature and severity depending on the unique
circumstances of each case, as does the cumulative hardshrp a-qualifying relative experiences as a -
-result of aggregated 1nd1v1dua1 hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23
I&N Dec. 45, 51 (BIA 2001) (drstmgurshmg Matter of Pilch regardrng hardshlp faced by qualifying

~_relatives on the basis of variations in the length of residence ‘in the United States and the ability to_

speak the language of the country to which they would relocate). For example,. though farnrly
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separation has been found to. be a common result of 1nadmlss1b1l1ty or removal, separat1on from
- family living in the United States can. also be the most 1mportant single hardship factor in considering

“hardship in the aggregate See Salcrdo-Salczdo 138 F.3d at 1293 (quoting Contreras-Buenﬁl v. INS,
712 F.2d 401, 403 (9th Cir. 1983)); but see Matter ongaz 19.1&N Dec. at 247 (separatlon of spouse
and’ chlldren from applicant not extreme hardship due to conflicting evidence in the record and
" because applicant and spouse had been. voluntarily. separated - from one another for 28 years).
Therefore, we consider the totality of the circumstances' 1n determining whether denial of admission .
would result 1n extreme hardsh1p toa quahfylng relative. #

In thlS case, the apphcant s mother, states she has hved ‘with her daughter since 2003.
She states her daughter provrdes het with. financial support shelter,.food, and cares for all her needs and
that if her daughter’s waiver appl1cat1on were denied, she would lose all of this support. Accordmg to
she provides ‘child care for her daughter’s two children, and .

states she cooks all the family’s meals, cleans the: house daily, and cares for the chlldren until

*’her daughter. returns from work. -According to A is sixteen years old and has been
diagnosed with.anxiety, fears, phoblas and depressron for which he sees a psychologist. She contends
that if her daughter’s waiver applrcatlon were denied, she would be placed in the situation of caring for
without her daughter’s support. In addition, she states she has arthritis of her right knee, bilateral
cataracts, osteoarthritis, and borderline hypertensron Furthennore states that if she

~_returned to Honduras to be with her daughter, she would have no choice but to live with her son,

in a three-room structure- which is occupied by his wife and their two children. According to

_ , is severely underemployed and cannot support her. She also contends she would not -
havé adequate. medical care for her medical conditions in Honduras. She states that the presence of

- diseases and pollution in Honduras would exacerbate her current medical problems and that she could
be the victim of cnme as Honduras has uncontrolled rampant crime. :

After a careful review of the entrre record, . the AAO finds that 1f the applicant’s mother

remains in the United States without her daughter, she would suffer extreme hardship.
- The record contams documentatron from her physicians corroborating claim that
she has borderline hypertensmn cataracts bilaterally, osteoarthr1t1s and problems with her right knee
to the extent that she requires continued. treatment and was. ordered complete rest with daily -
assistance for thirty days. The AAO. also acknowledges contention that her daughter
provides her with food, shelter, financial support, and takes care of her. In addition, the AAO notes that

is currently s1xty seven years old and has been l1vmg with her daughter for the past ten

years. Considering these un1que circumstances cumulat1vely, the AAO finds that the hardship the
applicant’s mother would experrence if she remains in the United States is extreme, going beyond
those hardships ordinarily associated with madm1ssrb111ty -

The AAO also finds that if the apphcant s mother retumed to-Honduras to be with her daughter she .
would experience extreme hardship. As stated above, the record shows that has several -
medical problems for whrch she continues to require-treatment. The.AAO recognizes that returning to -
Honduras would d1srupt the continuity of her health care. Moreover, the AAO acknowledges that

has lived in the United States since. approximately 1998, and that readjusting to living in
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Honduras would be difficult, partlcularly consrdermg her’ advanced age and medlcal problems ,
Moreover, with respect to - concern about crime’ in". Honduras, the . AAO
acknowledges that the U.S. Department of State.has issued a Travel Warning for Honduras Us..
Department of State, Travel Warning, Honduras; dated November 21, 2012. Furthermore, the U.S.
Department of Homeland Security has extended Temporary Protected Status for Honduran nationals
‘through July 2013. Con31der1ng all of these factors cumulatlvely, the AAQ finds that the hardshrp

would experience if she returned to Honduras to. be with her daughter is extreme,
. gomg well- beyond those hardshlps ordmanly assocmted w1th 1nadmrssrb111ty or exclusron 4

The AAO also finds that the applicant merits a Walver of inadmiSsibilityas; a matter of discretion. »

In dlseretronary matters, the alien bears the burden of provmg that posxtlve factors are not
-outweighed by adverse factors. See Matter of T S-Y-, 7 I&N Dec. 582 (BIA 1957)." The adverse
factors in the present-case include the apphcant s mlsrepresentatlon of a material fact to procure an-
‘1mm1gratron benefit and periods of unauthorized employment. ‘The favorable and mitigating factors
in the present case include: the applicant’s significant family ties to the Unlted States, including her
lawful permanent resident mother, lawful permanent resident brother, and two-U.S. citizen children;:
the extreme hardshlp to the applicant’s entire- famlly if she were refused admission; a letter from the

appllcant s son’s physician describing her as a responsrble and carlng parent; and the appllcant $

~ lack of any arrests or criminal convictions.

The AAO finds that although the appllcant s 'immigration Violations are serious and -cannot: be
_ condoned, when taken together the- favorable: factors in thé preésent case outweigh ‘the adverse

factors such that a favorable exercise of dlscretron is warranted Accordmgly, the appeal will be
' sustained. : :

: ORDER;‘ The appeal is sustained.



