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DATEJAN 0 4 2013 OFFICE: Lo·s ANGELES, CALIFORNIA , File: 

IN RE: Applicant:· . 

APPLICATION: Application for Waiver of Grounds of Inadmissi~ility under § 212(i) of the 
. . 

Immigration and Nationality Act, 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision. of the Administrative Appeals Office in your case. All of the 

documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry thatyoumight.have concerning your case must be made to that office. 

If you · believe the AAO 'inappropriately applied the law i~ reaching its decision, or you have additional 
information that you wish to have considered, .you Ipay file a motion to reconsider or a motion to reopen 

with the field office· or service center that originally decided your case by filing a Form I-290B, Notice of 
Appeal or Motion, with a fee of $630. The specific requirements for filing such a motion can be found at 
8 C.F.R. § 103.5 . Do not file any motion directly with the AAO. Please be aware that 8 C.F.R. § 
103.5(a)(l)(i) requires any motion to be filed within 30 days of the decision that the motion seeks to 
reconsider or reopeh. 

Thank you, 

Ron Rosenberg 

Acting Chief, Administrative Appeals Office 

. ·. 
www.uscis.gov 
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DISCUSSION: The waiyer ~pplication was denied by the Field Office Director, Los Angeles, 
California. The matter came before theAdministrative Appeals Office (AAO) on appeal and the 
appeal was dismissed. The matter is again before. the AAO on motion to reopen. The motion 
will be granted; the matter will be reopened, and the prio_r decision of the AAO will be affirmed. 

The applicant is a native and citizen of Armenia who was found to be inadmissible under section 
212(a)(6)(C)(i) of thelmmigration an~. Nationa1ity Act (the Act),8 U.S.C. § 1182(a)(6)(C)(i), for 
seeking to procure, a visa, other documentation, or admission into the United States or other 
benefit provided unger the Act by willful misrepresentation. The applicattt seeks a waiver of 
inadmissibility pursuant to section 212(i) of the Act,8 U.S.C. § 1182(i), in order to remain in the 
United States with her U.S. citizen spouse. and child. : 

The Field Office Director concluded that the ~pplicant failed to establish that extreme ha.rdship 
. would be imposed on a qualifying relatiVe and denied the Application for Waiver.of Grounds of 

Inadmissibility (Form 1-601), accordingly .. See Decision of the Field Office Director, dated April 
23,2008. . . ' 

On appeal, the AAO concluded that the appllcant failed to submit evidence sufficient to establish 
that extreme hardship would be · imposed on a qualifying relative, and dismissed the appeal 
according! y. See Decision of the Administrative Appeals Office, dated December 14, 2011. . 

On January 12, 2012 counsel for the applicant fil~d Form I-290B, Notice of Appeal or Motion to 
the AAO. On the Form I~290B, in Part 2, counsel indicated that he was filing a motion to reopen 
by marking box "D". See Form I-290B, received January 12, 2011. · 

' < 

A mo~ion to reopen must' stat~ the new facts to . be proved in the·reopened proceeding and be 
supported by- affidavits or other documentary evi<;Ience. 8 ·c.F.R. § 103.5(a)(2). Counsel 

. contends that- since the filing of the appeal: (1) the applicant and her spouse now have a five­
year-old · child and that 'the .. applicant is currently pregnant with their second child; (2) the 
applicant's spouse'.s parents will- suffer medical and economic hardship which will result in 
extreme hardship to the ,applicant's q-ualifying relativ,e; and (3}current coul)try conditions reports 
for (\rmel)ia show tha~ the appli~ant's spouse will be unable to earn a living there sufficient to 
support himself, the applicant, their children and his elderly parents whom counsel · asserts are 
economically dependent on him. New documentary evidence has been submitted on motion. 
The AAO finds that the applicant has met the requirements of 8 C.F.R. § 103.5(a)(2) and the 
motion will be granted and the·applicatioh 'reopened. . 

The record has been supplemented on motion with: :Form. I-29QB and counsel's letter; a birth 
certificate for the applicant's first child, born October 13, 2007; a notice from The Maternity 
Center, dated December '6,. 2011 'indicating that the applicant is .due to deliver her second child 

· .on July 16, 2012; a physician ' s letters summarizing the applicant's parent's medical conditions; a 
, , . . I , , 

' May 2008 psychologist's letter and January 2012 psychiatrist's letter; an April 2011 human 
rights report for Armenia; irtfertility treatment records from 2005 and 2006; a 2010 income tax 
return and Form W-2 wage and tax statements; and a letter from a parish priest. The record also 
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contains, but is not limited. to:· variQus immigration applications and petitions; a hardship letter 
and letters from the applicant, her parents~in-law, brother~in-law and a friend, ali from May 
2007; mat:riage and ~irth records and family photos; mortgage and billing statements from 2007; 
and the applicant's sworn statement conce,rning her unlawful entry into the United States ~ The 
entire record was reviewed in rendering a decision on motion. 

Section 212(a)(6)(C) of the Act provides, In pertinent part, 'that: 

(i) ' Anyr alien who, by f~aud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, other · 
documentation, or admission into the United States or other benefit 
provided under this Act is inadmissible. 

The record reflects that on January 16; 2002 the applicant entered the U.nited States by pr~senting 
another individual's .:Russian passport and visa. Based on the foregoing, theapplicant was found 
to be inadmissible under section 212(a)(6)(C)(i) of the Act, · 8 USC § 1182(a)(6)(C)(i): The 
record supports this finding, the applicant does not contest inadmissibility, andthe AAO concurs 
that the applicant is inadmissible under section 212(a)(6)(C) of the Act. 

Section 212(i) o~ the Act provides, in pertinent part: 

(1) The Attorney General [now the Secretary of Homeland Security 
(Secr~tary)] may, in the discretion of the Attorney General [Secretary]: 
waive theapplication of clause (i) of subsection (a)(6)(C) in the case of an .. · 
alien who is the spouse, son or daughter of a United States citizen or of an 
alien ~tawfull y admittecl for permanent residence, if it is established to the 
satisfaction of the Attorney General [Secretary] that the refusal of 
admission to the l)nited· States of such immigrant alien would result in · 
extreme ·hardship to the citizen or lawfully resident spouse or p~rent of 
such an alien. ' 

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the 
bar to admission imposes extreme hardship on a qualifying relative, which includes the U.S. 
citizen or lawfully 'resident spouse. or parent of the applicant. Hardship to the applicant or her 
children can be considered only insofar as it results in hardship Ito a qualifying relative. In the 
present case, the applicant's spouse' is her only qualifying relative. If extreme hardship to a 
qualifying relative is established, the applicant is statutorily eiigible for a waiver, and USCIS 
then assesses whether a favorable exen;ise of discretion is warranted. See Matter of Mendez­
Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

Extreme hardship is "not a definable term of .fixed and inflexible content or meaning,' ' but 
"necessarily depends upon 'the facts and circ~mstances peculiar to each case." Matter of Hwang, 
10 I&N D~c. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme h'ardship to a 
qualifying relative. 22 I&N Dec. S60, 565 (BIA 1999). The factors include the presence of a lawful 
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permanent resident or United States citiz~n spouse or parent in this country; the qualifying relative 's 
family ties outside the United States; the conditions in the country or countries to which the 
qualifying: relative would relocate and the extent of the qualifying relative's ties in such countries; 
the financial impact Of departure from this country; and significant conditions of health, particularly 
when tied to an unavailability of suitable medical care in the country to which the qualifying relative 
would relocate. 1d. The Board adqed that not all of .the foregoing factors need be analyzed in any 
given case and emphasized that the list of factors ~as .not exclusive. I d. at 566. 

The Board has also l)eld that the coinmon or typical results of removal and inadmissibility do not 
constitute extreme 'hardship, and has listed certain . individual hardship factors considered 
common rather than extreme. These factors include: economic disadvantage, loss of current 
employment, inability to maintain one's present standard of living, inability to pursue a chosen 
profession, separation from family members·, severing community ties, cultural readjustment 
after living in the United States for· many. years, cultural adjustment of qualifying relatives who 
have . never livyd outside the United States, inferior economk and educational opportunities in 

· the foreign country, or inferior medical facilities in the foreign country. See generally Matter of 
Cervantes-Gonzalez; 22 I&N Pee. at568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996); 
Matter of Ige, 20 I&N Dec. 880>' 883 (BIA 1994); Matter of Ngai; 19 I&N Dec. 245, 246-47 
(Comm'r 1984); Matter of Kim, 15 I&N Dec. 88, 89-90 (BIA 1974); Matter of Shaughnessy, 12 
I&N Dec. 810, 813 (BIA 1968). . ' . . 

. . . 
However; though hardships may not be extreme when 90nsidered ·abstractly .or individually, the 
Board has made it clear that "[r]elevant . factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Matter of 0-J-0-, 
21 I&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator 
"must consider the entire range ·of factors concerning hardship in their totality and dete.rmine 
whether the combination of . hardships takes . the ·case beyond those hardships ordinarily 
associated with dep~rtation." ld, 

The actual hardship associated with an abstract hardship factor such as family separation, 
economic disadvantage, cultural readjustment, et cetera, differs in nature and severity depending 
on the unique circumstances of each case, as does the cumulative hardship a qualifying n:!lative 
experiences as a result of aggregated individual hardships. See, e.g., Matter of Bili.g Chih Kao 
and Mei Tsui Lin; 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding 
hardship faced by qualifying relatives on the. basis of variations in the length of residence in the 
United States and the ability to speak the language of the country to which they would relocate). 
Fcir example, thougl;l family separation has been found to be a common result of inadmissibility 
or removal separation from family living in the United States can also be the most important 
single hardship factor in considering hardship in the· aggregate. See Salcido-Salcido, 138 F.3d at 
1293 (quoting (;ontreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of 
Ngai, 19 I&N ·Dec. at 247 {separation of spouse and children from applicant not extreme 
hardship due to conflicting evidence in the record and because · applicant and spouse had been 
voluntarily separated from one another for 28 years). Therefore, we consider the totality of the 
circumstances in determining whether denial of admission would result in extreme hardship to a 
qualifying relative. · · 
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The reco.rd reflects that the applica~t's spouse is a 40-year-old nativ<:! o.f Armenia and citizen of 
the United States who has bee_n married to the applicant since October 2002. Now that 
documentation has been submitted,. the record shows that the applicant and her spouse have a 

. five-year-old child, · and .that at the time the motion was filed the applicant was 
pregnant and due to deliver in July 2012. It is noted that despite the passage of nearly five years, 
between the submissiop of the applicant's spouse's May 8, 2007 hardship letter ahd the 
submission of the current motion, a new or updated hardship letter has not· been submitted for the 
record. Thus the only current assertions of separation-related hardship to the applicant's spouse 
are those .. relayed by following an interview with th~ applicant and her 
spouse on January 6; 2012. 

does not personall diagnose the applicant's spouse but rather refers to "a 2008 
psychological report" by which "offered diagnoses of Generalized Anxiety 
Disorder (GED), and Insopmia related to GAD." writes that queries regarding the 
current mental state ·of the applicant's spouse "revealed tha~ these symptoms remain active." 

relays that ,the applicant's spouse has trie_d to rid himself of anxious thoughts of his 
wife ' s deportation and cannot fathom his life without her orhis children. anticipates 
that separation would cause the applicant's spouse'sanxiety symptoms to worsen. She adds that 
the appli9ant's chil~ren, one of whom had not yet been born, would suffer emotional and 
psychological hardship in the event of being separated from their father. The AAO notes that 
there is no requirement that the applicant's U.S. ci,tizen d<:tughter or any subsequent U.S . citizen 
children born to her relocate to Armenia in the evefl! of her" removal. The AAO recognizes that 
the applicant's spouse will experience some emotional and psychological difficulties related to 
separation from the 'applicant. However, the evidence in the record is insufficient to demonstrate 
that these difficulties • are distinguished from those ordinarily associated with the removal or 
inadmissibility of a ioved one. 

asserts, without corroboration, that the applicant's spouse's parents live with him. It 
is noted that while t.he AAO addressed this ori appeal, no corroborating documentation has been 
submitt~d. It is further noted that on the 2010 Form w .. 2 tax and wage statements submitted for 
the record, the appl~cant's spouse's :mother and .father list a post office box as their address in 
their capacity as employers of the applicant's spouse. reports that the applicant' s 
spouse's mother ana father both have medical problems but.that given the applicant's nursing 
background she is able to proyide :medical care for them such that the services of a home tieallh 
nurse have not been re·quired. It is noted -that the record contains no documentary evidence 
showing ~hat the applicant has a. nursing background. While contends that the 
applicant has a degree in mid~wifery, . completed a . registered ·nursing degree program in 
December 2011, and is working towc:trd licensure by spring 2012 no corroborating evidence has 
been submitted for the . record. · • Going on record without supporting documentation is not 
sufficient to meet the applicant's burden of proof in this proceeding. See Matter of Soffici, 22 
I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 
190 (Reg. Comm. i972)). The record does show that the applicant is a pharmacy technician who 
was emrloye'd b aUea~t through tax year 2010. 
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Concerning the applicant's spouse's parents; two · single-paragraph letters 
both dated January · 9, 20121 h(lve been submitted~ states 

that the applicant's spouse's father's·current illnesses are hypertension, arthritis, angina pectoris, 
diabetes ·mellitus W;hich needs constant . monitoring, back pain with radiculopathy, arthritis, 
vertigo,. anxiety and insomnia; and the applicant's spouse's mother's present illnesses · are 
tincontrolied/malign~nt hypertension which needs constant monitoring, headaches, stroke x2, 
geneniiized weakness, vertigo, cervical arthritis, !Jack pain with radiculitis, arthritis, anxiety, and 
trouble falling asleep at night. · No more specific information or documentation has been 
provided identifying any ·past or current treatment or medications. In a letter dated May 8, 2007 
the applicant's in-laws write that she cooks, cleans, takes care of them, is a great daughter-in ~law 
and is a g_,_reat beneW in their lives .. A curre!lt or more recent letter from the applicant's parents 
has not been subrpitted. relays that in December 2011 the applicant recognized her 
mother-in-law was suffering sym toms that could be indicative of a potential stroke and took her 
to the emergency room. notes that the applicant takes her in-laws to their medical 
appointments which' she would no longer be able to do if removed to Armenia. While the extent 
and/or nature of specialized care provided by the applicant to her in-laws is not fully 
documented, it is acknowledged that .she assists in their day-to:day . care and the AAO has 
considerea this, in the aggregate, along with all assertions of separation-r~lated hardship to the 
applicant's qualifying relative spouse. 

The appli~ant's spO!JSe does not assert th~t he is financially dependent upon the applicant such 
that he would be unable to support himself in her absence. He contends, however, through 

that hedoes nothave the disposable. income to fly'back and forth to Armenia to visit the 
applicant 'in the event of her removal: . 

The AAO acknowledges that separation from the applicant may cause various difficulties for the 
applicant 's spouse. Trye difficulties described, howeve'r, do not take ·the present case beyond 
those hardships ordinarily associated with removal of a family .member, and the evidence in. the 
record is: insufficient to demonstrate . that the challenges ·to the qualifying relative, when 
considered cumulatiyely, meet th~ extreme hardship standard. · 

The applicant's spouse :does·notaddress the possibility of relocating to Armenia in his May 8, 
~ ·. . . 

2007 letter and no more recent documents by him have been submitted since. Counsel asserts 
that the applicant's spouse speaks Armenian but is not literate at reading and writing, has not 
returned to Armenia s,irice leavirig at 15 years of age, artd thus cultural readjustment would cause 
him extreme hardship and diffi~ulties beyond the norm: relays that the applicant's 
spouse is extremely close to his family ap.~ would be devastated by separation from them. She 
maintains .that he would have great difficulty. adjusting to life in Armenia given that he has lived 
in the United States for more than half his life and his entire family resides in the Los Angeles 
area. adds t~at,the applicant's spouse would be isolated from,his parents and feel 
extreme guiJt for the perception ,t~at he abandoned them. writes in a May 22, 2008 
letter that the applicant and her spouse "do pot have 'connections"' any longer in Armenia. 

,' . 

relays that . the applicant's spouse owns, operates and is the only employee of a 
printing company called . ·that comparable w,ork does not exist ip Armenia . and he 
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could not support his fawily. speculates that the applicant like her spouse, would be 
unable to secure meaningful work in Armenia and cites uncorroborated assertion 
that professionals are expected to pay and bribe their way for positions. The U.S. State 
Department's 2010 I-ium:an Rights Report: Armenia, dated April 8, 2011 has been submitted on 
motion. This docu~ent · only cursorily addresses employment and the economy · in Armenia 
where, as noted by counsel, tp.e final page indicates that the monthly minimum wage is about 
$80. The evidence in the record is insufficient to demonstrate that the applicant and her spouse 
would earn only the .miilimum wage in Armenia or that the printingbusiness does not exist in the 
country. The report confirms that government corruption "remained a problem" in Armenia, but 
nowhere does it corroborate the assertion that professionals are expected to bribe their way for 
positions such that the applicant ahd her spouse wou.ld be unable to secure employment sufficient 
to support their family. Counsel asserts that the applicant's spouse has only one elderly uncle 
and aunt in Armenia who are retired and do not have any economic means to help support him 
and his family. No corroborating evidence has been submitted nor has it been established that 
the applicant and her spouse could not support themselves in Armenia. 

states that the applicant's spouse provides supplemental support to his parents and 
purchases food and other expenses for them. Despite the AAO having addressed on appeal that 
the · record contains no documentary evidence showing that the applicant's spouse supports his 
parents financially and no income evidence or financial records pertaining to them, no such 
evidence has been submitted on motion. Rather, two 2010 Form W-2 wage and tax statements 
have been submitted· listing the applicant's spouse's father, , and his mother, 

a~ employers of their son who paid him; as their employee, a salary of about 
$13,000. Thus the only financial evidence in the record concerning the aP.plicant's spouse's 
parents demonstrates tpat they support him financially, by employing him. writes 
that the applicant's spouse has two elder brothers and one sister, all U.S. citizens living in the 
Los Angeles area, but contends that Armenian tradition dictates the youngest son must assume 
financial and custodial responsibility "of his parents. No corroborating documentary evidence has 
been submitted. And while letters from all three siblings have been submitted for the record 
none address, explain, or ·assert that they would be unwilling or unable to care for or provide 
financial support for their parents in the event that the applicant's spouse decides to relocate to 
Armenia. The ev'idence in the r~cord is insufficient to show that the applicant's spouse' s parents 
are financially dependent upon him Such that relocation to Arll1enia would result in extreme 
hardship to him as the qualifying relative. 

I 

Th~ AAO has considered cumulatively all assertions· of relocation-related hardship .to the 
applicant's spouse including his adjustment to a country. in which he has not resided for many 
years; his lengthy residence in the United States and his home and business ownership herein; his 
significant family ties to the United States--:- particularly to his mother, father and three siblings ­
all of whom reside in the Los Angeles area; his community and church ties; lack of family ties or 
connections in Armenia; the emotional and psychological impact of separation from his family in 
the United States; that his young U.S. citizen child(ren) would be raised and educated in' 
Armenia instead of in the United States; and stated economic and employment concerns as well 
as concerns about government corruption in Armenia. Considered in the aggregate, the AAO 
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finds that the evidence is insufficient to demonstrate that the applicant's U.S. citizen spouse 
. ~ould suffer extreme hardship were he 'to relocate to Armenia to·be with the applicant. · 

The applicant has, . therefore, failed to demonstrat~ that the challenges her spouse faces are 
unusual or beyond the common results of removal or inadmissibility to the level of extreme 

·hardship. Accordingly, the AAO finds thatthe applicant has failed to demonstrate extreme 
hardship to a qualifying relative. ·. As ·the applicant has not established extreme hardship to a 
qualifying family member no purpose would b,e served in determining whether the applicant 
merits a waiver as am·auer of discretion: · 

.. 
In these proceedings, the burden of 'establishing eligibility for a waiver under section 212(i) of 
the Act rests entirely with the applicant. See section 291 of the Act, 8 U.S.C. § 1361. In this 
case, the applicant h'as ndt met her burden and the' application will remain denied. 

ORDER: The motion ·is granted, the priordecision of the AAO is affirmed, and theForin J-601 
application remains denied . 

. ' 


