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_APPLICATIONS " _Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the
: -+~ Immigration and Nationality Act, 8 U.S.C. § 1182(i); and Application for Permission to
Reapply for Admission into the United States after Deportation or Removal under Section
212(a)(9)(A) of the Imrmgratron and Nationality Act, 8 US.C.§ 1182(a)(9)(A)

ON BEHALF OF APPLICANT

| INSTRUCTIQNS: L

Enclosed please f1nd the decrsron of the Admrnlstratlve Appeals Office in your case. All of the documents related
to this matier have been returned to the office that originally decided your case. Please be advised that any further
inquiry that you m,\ght have concemlng your case must be made to that offlce

If you beheve the AAO 1nappropr1ately applied the law in reaching its decrsron, or you have addrtronal 1nformatron
‘that you wish to have considered, you may filea motion to reconsider or a-motion to reopen in accordance with the
instructions on Form 1-290B, Notice of Appeal or Motion, with a fee of $630. The specific requirements for filing
such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion directly with the AAQO. Please be aware
‘that 8 C.F.R. § 103 5(a)(1)(1) requrres any motlon to be filed wrthm 30 days of the decision that the motion seeks to
lreconsrder or, reopen -

‘Thank you, ,

N MW ¥

Ron R@nberg b

Acting Chlef Admmlstratlve Appeals Offlce
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DISCUSSION The waiver apphcat1on was denied by the Field Office D1rect0r El Paso, Texas, and is
now before the Admmrstratrve Appeals Office (AAO) on appeal The appeal will be dismissed.

. The record reﬂects that the applicant is a native and citizen of Mexico who was found to be inadmissible
to the United States pursuant to section 212(a)(6)(C)(1) of the Immigration and Nationality Act (the Act),
8US.C.§ 1182(a)(6)(C)(1) for attempting to procure admission to the United States through fraud or the
willful mrsrepresentatron of a material fact. The record indicates that the applicant is the mother of two
U.S. citizen chrldren and one lawful permanent resident child. She is the beneficiary of an approved
Petition for Amerasran Widow(er) or Special Immigrant (Form 1-360). The applicant seeks a waiver of
1nadm1ss1b111ty pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i), in order to reside in the United
States with her chrldren

The Field Office Drrector found that the applicant was subject to the inadmissibility provisions of section
212(a)(9)(C) of the Act and ineligible for the exception under section 212(a)(9)(C)(iii), and he denied the
Application for Walver of Grounds of Inadmissibility (Form 1-601) accordingly. Decision of the Field
Office Dzrector dated August 10, 2011. The AAO notes that the Field Office Director also denied the
applicant’s Applrcat1on for Permission to Reapply for Admission After Deportation or Removal (Form I-
212) on the same day, though no Notice of Appeal or Motion (Form I-290B) was filed for that
appl1cat10n . B
On appeal, the applrcant through counsel, asserts that the applicant establrshed that “each deportation was
directly related to the domestic violence that she experienced at the hands” of her children’s father. Form
1-290B, filed September 12, 2011. Moreover, counsel claims that the applicant’s children would
experience hardshrp if she i is removed from the United States Id. Counsel also submits new evidence of
hardship on appeal » ' ~ '

The record 1ncludes ‘but is not limited to, counsel’s briefs, statements from the applicant and her children,
 letters of support mental-health documents for the applicant, welfare documents, custody and child
support documents, household and utility bills, employment documents for the applicant, financial
documents, photographs country~cond1t10ns documents about Mexico, and documents pertaining to the
applicant’s removal proceedrng The entlre record was reviewed and considered in arriving at a decrsmn
on the appeal. . :

Section. 212(}1)(9_); of the Actf States, in pertinent part:
(C) Aliens unlawfully present after previous immigration violations.-
(r) In general -Any ahen who-

(I) has been unlawfully present in, the Umted States for an aggregate period
. of more than 1 year or.

(II) has been ordered rémoved under section 235(b)(1) section 240, or any
‘ _ other provrsron of law l _
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| '&and who enters or attempts to reenter the Unlted States without being admrtted is
. 1nadm1ssrb1e

y ;,(n) Exceptron.—'Clause (i) shall not -apply to an alien seeking admission more
K . than 10 years after the date of the alien’s last departure from the United
~ States if, prior to the alien’s reembarkation at a place outside the United
States or attempt to.be admitted from a foreign contiguous territory, the
Secretary of Homeland Secunty [“Secretary”] has consented to the alien’s

. reapplying for admission. . . :

| ::(.iii:) . Waiver—The [Secretary]'may waive the application of clause (i) in the case
~ of an alien who is a VAWA self-petrtloner if there is a. connection .
_‘ between— ' .

“(I) thealien’s battering or subjection to extreme cruelty; and

. ﬁ (I ' the alien’s removal, departure from the United States, reentry .
o or reentries into the United States; or attempted reentry 1nto
the United States , »

To seek an exceptlon from a ﬁndrng of madmlssrbrhty under section 212(a)(9)}(C)(i)(II) of the Act, an
applicant must file for permission to reapply for admission (Form 1-212). However, consent to reapply
under section 212(a)(9)(C)(11) of the Act can only be granted to one who has left the United States, is
currently abroad; and is seeking admission to the United States at least ten years after the date of his or
her last departure See Matter of Torres-Garcia, 23 1&N Dec. 866 (BIA 2006) The record does not
reflect that the apphcant 1n the present matter has met these requrrements

However, because__ the apphcant is a VVAWA self-petltloner, she is eligible to seek a waiver of

inadmissibility under 212(a)(9)(C)(iii) of the Act.. As stated above, in order to qualify for such a waiver,

there must be a connection: between the applicant’s battering or subjection to extreme cruelty and her

departure, attémpted reentry, removal or reentry into the United States. . As noted in the Field Office

Director’s dec1s1on counsel claims that the applicant was “forced to reenter the United States by

manipulation, and threats of [her] children” being taken away by their father. Additionally, counsel
~ ‘claims that the appllcant’s husband would not allow her to stay in Mexico. However the Field Office
. Drrector clalms that reports created during the applicant’s apprehenswns contradict counsel ] clalms

The record estabhshes that on September 11 1998 the applicant claimed that she was entermg the United
States to shop, and 1n November 2000, she claimed she was visiting family members. The applrcant made

’ no. clalm that’ she was entering the United States because of the battering or extreme cruelty by her
chlldren s father i 4

In support of her Form 1-360, the applicant provided numerous letters of support describing the abuse she
suffered from her chrldren S father In her statement dated November 4, 2004, the apphcant claims that

il s
N

-
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her children’s father arranged for their first child to be born in the United States. On or about January 17,
1996, the. apphcant entered the United States legally to give birth to their son and returned to Mexico after
leaving the hospital. When she attempted to reenter the United States in April 1997, her visa was taken
away because of outstandmg medical bills from her son’s birth. In January 1998, when the applicant
became pregnant again, her children’s father told her that he wanted her to give birth in the United States.

- He threatened to take theif son to the United States and leave her and the new baby in Mexico if she did
not do as he said. On September 11, 1998, she took her sister’s border crossing card and attempted to
enter the Unlted States. When she was apprehended, she was expedltrously removed to Mexico. She
claims that she ‘was afraid to tell the truth to the officers that her son’s father was abusing her. In
December 1998 the applicant’s children’s father told the applicant that he was taking their children to the
United States He legally entered with their son, and she “crossed through' the river” with their infant
daughter In ®ctober 2000, the applicant returned to Mexico with her two children who were sick, after
their father refused to take them to the doctor in the United States. In November 2000, the applicant was
apprehended attemptmg to enter the United States without inspection, after her children’s father promised
her that he would change. She was returned to Mexico and the next day, her children’s father arranged
for her to cross into the Umted States again. She was not apprehended and has been in the Umted States
since that time, :

The AAO fmds that based on the apphcant’s statement, her attempted entry on September 11, 1998, her
“entry without mspectron in December 1998, and her departure from the United States in October 2000,
are related to the' abuse she was subjected to by her children’s father. However, the applicant has not
established a connection between her abuse and her entry without inspection in November 2000. The
AAO finds that the record does not establish that the applicant entered the United States in November
2000 because of the battery or extreme cruelty she was subjected to by her children’s father.

‘The burden of provmg adm1ss1b1hty rests with the applicant. See Section 291 of the Act, 8U.S. C § 1361.
The apphcant is statutorily ineligible to seek an exception from or waiver of her inadmissibility under
section 212(a)(9)(C)(1)(II) of the Act, and the AAO finds no purpose would be served in considering the
merits of her Form I601 waiver apphcatron under sectron 212(i) of the Act. The appeal will be
drsmrssed ' e "

ORDER:  The appeal is dismissed.



