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Date: JAN 0 1 2013 . Office: ·EL_PASO;TEXAS 

INRE: . . Applicant: 

1];~. Dep~~l.'fofl:f~liJelajj~ St!cJi.rity 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 MaSsachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S .. Citizenship 
and Immigratiotl 
Services 

.·/ 

APPLICATIONs:· Applicaticin for Waiver of Grou.nds of Inadmissibility under Section 212(i) of . the 
Im_inlgration and Nationality Act, 8 U.S.C. § 1182(i); and Application for Permission to 
Re~pply for Admission into the United States after Deportation or Removal under Section 
217(a)(9)(A) of the Immigration and Nationality Act, 8 U.S.C. § 1182(a)(9)(A) 

ON BEHALF .OF APPLICANT: 
, . . ,. !-' 'I I :;· .. · 

/ 

EncJosed please fin4 .the deds~on · of the .Administrative Appeals Office ih your case. All of the documents related 
' . . . . ,, . :; . ~· . . ' ' . -· . 

to this ~~tter ~rve.:.p~en returned to the · office that originally decided your case. Please be advised that any further 
inquiry th~t yo.~- tpl~~t ~av~ wncerning your case must be made to that office: 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional information 
that you wish· to h~ve cpnsidered, you may file a motion to reconsider or a·motion to reopen in accordance with the 
iristructi~ns on Form I-290B, Notice o.f Appeal or Motion, with a fee of $630. The specific requirements for filing 
such a ~otion ~;an be found at 8 C.F.R. § lQ3.5. Do not file any motion directly with the AAO. Please be aware 
that 8 C.F.R. § l03~5(a)(i)(i) requires any motion to be filed within 30 days of the decision that the motion seeks to 

-tecofisid~r of r~dp~n ; ·. 
. . ., . -._. 
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DISCU~SU)N:· th¢ 'waiver applicatibll was denied by the Field Office Director~ El Paso, Texas, and is 
now before th~· Adtn~~isttative App~als Office (AAO) on appeal. The appeal will be di~missed. 

'·' 

. The record re~e~t~ that t~e applicant is a native and citizen of Mexico who was found to be inadmissible 
to the United $tates pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 11S2(a)(6)(C)(i), for attempting to procure admission to "the United States through fraud or the 
willful misrepre.~entation · qf a material fact. The record ·indicates that the applicant is the mother of two 
U,S. citizen c~~~i~n and one lawful permanent resident child. She is the beneficiary of an approved 
Petition for :Ain'~ra~ian; Widow(er) or Special Immigrant (Form I-360). The applicant seeks a waiver of 
inadmissibility plirsuant to section 212(i) of the Act, 8 U.S.C. § 1182(i), in order to reside in the United 
States with her ehlldren. • , 

. ~ - ~- ; . i - ' ' 

'· 
The Field Offtce ·pire¢toi found that the applicant was subject to the inadmissibility provisions of section 

•. . . . - r • - . . 

212(a)(9)(C) of the Act and ineligible for the .exception under section 212(a)(9)(C)(iii), and he denied the 
Applicatiqn fqr W~iver of Grounds of Inadmissibility (Form I-601) accordingly. Decision of the Field 
Office Directqr, date~ A:tigust 10, 2011. The AAO notes that the Field Office Director also denied the 
applic~t' s AppHcatio~ for Permission to Reapply for Admission After Deportation or Removal (Form I-
212) on the saJ:Iie day, though no Notice of Appeal or Motion (Form I-290B) was filed for that 
application. ' . ·· ·· · ! 

. . . 

On appe·al, th~··a:pp~icant, through counsel, asserts that the applicant .establishedthat "each deportation was 
directly rel(lteq tq 1he domestic violence that she experienced at the hands" of her children' s father. Form 
I-290B, fil{!d · s¢ptem~er 12, 2011. Moreover, counsel claims that the applicant's children would 
experie11ce h£!.{dsh1p if she is removed from the United States. /d. Counsel also submits new evidence of 
hardship Oil af?p_ea~. . . . . 

The record inqll.!d~s, but is not' limited to, counsel's briefs, statements from the applicant and her children, 
letters of sp,pp~rt, mental-health documents for the applicant, welfare documents, custody and child 
support docu~ems, ho.usehold and utility bills, employment documents for the applicant, financial 
doc1,1ments, p~otbg((lph~, country-conditions documents about Mexico, and · documents pertaining to the 
applicant's terp.qval proceeding. The entire record was reviewed and qonsidered in arriving at a decision 
on the appeal. ' · · · · 

. 
-~ .• 

Section 212(a)(~): O,f ~li~ Act states, in pertinent part: 
,··; .. 

(C) Al~erts4n!aw£ully present after previous immigration violations.­

. (i) In generaL-Any alien who-
• • :- ', • • .. · I . 

·.·, .i '. ···.· 

t 

(I) has been unlawfully present in. the United States for an aggregate period 
. . of more than1 year, or 

(II) has been ordered remov~d under seCtion 235(b)(1), section 240, or any 
ot~eq)rovision of law' . . 
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-~h~·who enters or ,attempts to reenter th~ United States without being admitted is 
· . iii~dmissible. ·· · 

- . . . • ~ 'j ; ' . . ''. ~ 

~ . ~ . 
' ' . 
,.(ii) .. . Exception.-:clause (i) shall not apply to an alien seeking admission more 

. than 10 years after the date of the alien's last departure from the United 
States .if, prior to the alien's reembarkation .at a place outside the United 
States or attempt -to . be admitted .from a foreign contiguous territory, the 
Sepretary of Homelanq ·security. ["Secretary"] has consented to the alien's 
re~pplying for admissi~n. 

:(iii} .. W~iver ~The [Secretary] may waive the application of clause (i) in the case 
of · an alien who is . a VA W A self:petitioner if there is a. connection 
betWeen- · 

. :, 

f.<· '· . . 

· (I) · the alien's battering or subjection to extreme cruelty; and 

(II) ·the alien's removal, departure from the United States, reentry 
or reentries into theUnited States; or attempted reentry into 
the United States. . 

To seek ·ap. e~cept!p.n frolll a finding of inadmissibility under section 212(a)(9)(C)(i)(II) of the Act, an 
applicantmu~t fil¢ for permis&ion to reapply for admission (Form I-212). However, consent to reapply 
under section ·2lf(a)(9)(C)(ii) of the Act can only be granted to one who has left the United States, is 
currently abro~d) ipld is seeking admission to. the United States atleast ten years after the date of his or 
.her las(depaif-Q?e,. $e~ Matter oftTorres-Garcia, 23 I&N Dec. 866 (BIA 2006). The record does not 
reflect that the1 appl~carit ~~ the present matter has . met these requirements. . . 

,, ' . . I 

However, be~~us~ the applicant is a VA WA self-petitioner, she is eligible to seek a waiver of 
irtadmissibilit{u*qer 212(a)(9)(C)(iii) of the Act. . As stated above, in order to qualify for such a waiver, 
there must be'a co~ection between . the applicant's battering or subjection to extreme cruelty and her 
departure, attempte~ reeptry, removal or reentry into the ·united States. As noted in the Field Office 
Director's de¢islon, counsel claims that the applicant was "forced to reenter the lJnited States by 
manipu~atiop., ' a.h9 · t_hrea~s of [her] children" being taken away by. their father . . Additionally, counsel 
claims thM th¢ ~ppFcant's husband. would not allo'Y her to stay in Mexico. However, the Field Office 
Director claim;s t!u~i'r.eports ~re~ted during the applicant's apprehensions contradiCt colplsel's claims: 

. . ·.· ' , ' 

~-. . ': . 

·. Th~. req>rd · ~-~t~pJ~~~e~ . th~t on September 11? 1998, the applicant claimed that she was enterin~ the United 
States to ~li6p,'· '!t;i~}n November 2000, she claimed she was visiting family members. The appli,cant made 
no cl~~ tpar§~~· .\Y~s ente,rir~g the United States because of the battering or extreme cruelty by her 

i children's father: . :·l·:.: . . . . . 
: ; ... 

0 

' - ' .. ~ l 1> ' • ' .:~;-: O •, 

lnsuppo~.(of l!~f"'Form 1~360, the applicant provided numerous letters ofsupport describing the abuse she 
s.uffeted from ;he{f~ldreil's father. In her st~tement dated November 4, 2004, the applicant claims that 

·~ . ' . 
. ·\ 
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her _children's f~th~fairanged for their first child to be born in the United States. On or about January 17, 
1996, th,e. appl~·cartt entered the Unit~d States legally to give birth to their son and returned to Mexico after 
leaving the ho~pital: When she attempted to reenter the United ~tates in April 1997, her visa was taken 
away because ,of outstanding medical bills fr.om. her son's birth. In January 1998, when the applicant 
became preg!}ant again, her children's father told her that he wanted her to give birth in the United States. 
He thre*~~ed )p t~ke 'the it so:Q. ·to the United States and leave her and the new baby. in Mexico if she did 
not do ~s he ·'said. On September 11, 1998, she took her sister's border crossing card and attempted to 
enter the lJni.t~d S,tates. W~en she was apprehended, she was expeditiously. removed to Mexico. She 
claims th~~ s~e 'Yas _afraid to tell the truth to the officers that her son's father was abusing her. In 
December 1998, tpe applicant's children's f~ther told the applicant that he was taking their children to the 
United Stat~s} ijflegal~y .entered With their son, and she "crossed through' the river" with their infant 
daughter. .-IIi ~c!~ber 2QOO, the applicant returned to Mexico with her two children who were sick, after 
their father ref.uSed to take them to the doctor in the United States. IIi November 2000, the applicant was 
appreltehdeifattempting ~.0 e~ter the United States without inspection, after her children's father promised 
her th~t he wJJufd C:hC;lnge·. ·She was returned to Mexico and ·the next day, her children's father arranged 
for her to eros~ iri!o the United States again. She was not apprehended and has been in the United States 
since that time,. · · · 

The MO ·finqs th_at ba5ed on the applicanfs statement, her attempted entry on September 11; 1998, her 
entry witlJ,dut ;in~p~ttion in December 1998, and her departure from the United States in October 2000, 
are relate.d .to the;."abuse she· was subjected to by her children's father. However, the applicant has not 
established. a C011fiection between her abuse and her entry . without inspection in November 2000. The 
AAO finds tlt~t · th.e reco'rd does not establish that the applicant entered the United States in November 
2000 beC!iUSe bf th~ batt~ry or extreme cruelty she was subjected to by her children's father. 

' ·. ' . 

. The burden of,pi~ving admissibility rests witl;t the applicant. See Section 291 of_ the Act, 8 U.S.C. § 1361. 
The applicant' is ~tatlitorily ineligible to seek an exception from or waiver of her inadmissibility under 
section 212(a)(9)(C)(i)(II) of the Act, arid the.AAO finds no purpose would be served in considering the 
merits of -~er' fd~_ I-6p1 . waiver application under section 212(i) of the Act. The appeal will be 
dismissed. . · · 

O@E~: . _:-The <;ippeal is dismissed. 

. :. • . .. , ·.:. 

' ' : 
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