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DATE: JAN 0 7 2013 OFFICE: PHILADELPHIA 

I~RE:. 

l!;l). ))epartiiiei:it or Hoiil~I~nd s~~\ifity 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office 
20 Massachusetts Ave., NW, MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and. Immigration 
Services 

FILE: 

Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the 
IIpmigration and Nationality Act, 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: , ...... -' ·.·-. ··:fi'·. 

. ~nclosed' p~~!l$e f~rt4 the deCision of the Administrative App~als Office in your case. All of the documents 
related to this ~atter h~ve been returned to the office that originally decided your case. Please be adviseo that 
anyfuriherinquity that yo)J Illight have concerning your case must be.made to that office . 

. ····· ·, 

I~ you believe :the AAO inappropriately applied the law in reaching its decision, or you have additional 
information t~!lt you wish to have considen!d, you may file a motion .~o reconsider or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
speCific requir~i:nents for filing such a motion can be found at 8 C.P.R. § 103.S. Do not file any motion 
direCtly "'it~~~~ MO. Please be awl),re that 8 C.P.R. § 103.5(a)(l)(i) requires any motion to be.filed within 
30 days of the decision that the motion seeks to reconsider or reopen. 

: :. : i. . <: ~ :~:< · .. • '~ ' . . ' . 
t·. ·\. 

. .. 
;: .. [. 

•' ; . .._· J_-_ 

. . . . 

¥44~" · Ron Ro~b#g · . ·· · ... · · 
A~t!ng Ch.ie(Administrative Appeals Office 

• i : • ' ; . _ ... ~ ••• : .-... ' • ,, 
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]Ql~SCU~§][Oij": _ 'F~e Form 1-601, Application for Waiver of Grounds· of Inadmissibility (Form 1-
. 601) was denied' by the Field Office Director, Philadelphia, Pennsylvania. An'appeal of the denial 
. was rejected by the Administrative Appeals Office (AAO). The matter is now before the AAO on 
·motion. The motion will b~ _granted and the underlying applicatio~ remains denied. 

· The appliqt~t i$ a native and citizen of China wlio was found to be inadmissible under section 
· 212(a)(6)(C)(i) of the Act, 8 :U.S.C. § 1182(a)(6)(C)(i), for attempting to procure admission into the 

United Sta,.tes by willfUlly misrepresenting-a material fact. The applicant's parents are U.S. citizens, 
and he is the .. be'neficiary of an approved Form I -130, Petition for Alien Relative. He seeks a waiver 
of hi~ inad#Iis.sib!lity pursuant to section 212(i) of the Act, 8 U.S.C. §1182(i), so that he may live in 

. the Uni~e~ S~<;t!e$ with his parents and family . . · 
. ~ 

The appiica,.n't . i~ alsp ·. inadmissib'e under sectjon 212(a)(9)(A)(ii)(I) of the Act, 8 U.S.C. 
§11$2(a. )(9)(A)(ii)(I), for having been ordered excluded and· removed, and seeking admission within 
·tt~n ye(!fS. qf·qepar~ure Of remcrvciJ} , 

. . ' ! . . "· ·:. ·. · .. , .. ·. . 

I-9- a. d,ecis!on· ~ated March 24, 2009, the director determined the applicant had failed to establish that 
a quqlify!Q.g family member would experience extreme hardship if he were denied admission into the 

. Uni~ed S,t~!e~: · t~e :form 1-6(>1 waiver application was denied accordingly. The AAO determined, 
in il d~cir:;ion d<;t~ed June 20, 2011, that the applicant's appeal was improperly filed by an individual 
not aut}ioriZed ··to. file the appeal. The ;:tppeal was rejected accordingly pursuant to 8 C.F.R. 
§103.3(a)(Z)(v)(A)(1) . 
.. _ '• ;' ' . . ·• . . . ·. ' 

In the pr~s.~ilt qiotion to r~open and reconsider, new counsetasserts the applicant was unaware the 
attorney hi~ed to file -his appeal was suspended from the practice of law and not an authorized 
representative. for immigration purposes, and that the AAO should therefore consider the applicant's 
appeal a,.s aprp se filing by the applicant. Counsel asserts further that new and previously submitted 
evidence ~s~blish the applicant's u.s. citizen parents will experience extreme emotional, physical, 
and financia~ ~arqship if the applicant is denied admission into the United States. ·In support of these 
assertions cou,nsel submits letters from .the applicant and his parents, medical and psychological 
evcilua,.tion in.for1nation; financial evidence; academic documentation for the applicant's U.S. citizen 
c;hildren; aiJ.,d. country-conditions evidence. Photos, birth certificates and proof of U.S. citizenship of 

· th~ a,.ppl~c@j; ~ p'ar~nts atJ.d. children are also contained in the record . 

. . ~o~nse~ al~o submits another AAO deci~ion in an attempt to de~onstrate that the AAO has found 
·, extrenie ~flrdship i~ scenario~ similar the' applicant's. The AAO notes that only AAO decisions that 
are {>p,bHs.hefl :~?d desi¥Date~ as precedents in accordance with the requirements outlined in 8 C.P.R . 
.§103.3(cX,~~~ binding on Service officers. The deCision submitted by counsel is unpublished and not 
designa.te'd a~ . precedent de.cisions. The findings made in the other AAO decision therefore have no 
bi1,1ding precedential value for ptirposes o'f the applicant's . tase. 

' ' .. . . ' ~ • . 

· .. : :. .-~ . ""·· .. - ~ :-- .. ·~r .:. . ~ _-- - . . - -... . . . . . . . ·- . . . 
. 

1 l,fis note~ th'clt the applicant mus.t obtain,permission to reapply for admission by filing Form 1-212, Application for 
Pertillss!pn :!~·.~e~pply for Admission into th~ United States after Deportation or Removal (Form 1-212), in .order to 

.overcome imid~ssibility un~er section 212(a)(9)(A)(i) of the Act. The n!coid does not reflect that the applicant filed 
: ! f "· ·. . . . . 

For1J1l-21Z: . .. 
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The ep.Hf~ t,~cor9. w~s reyi~wed and considered in rendering a decision on the motion. 
•' 

The ~~gul~t1otis state in pertilientpart at 8 C.F.R~ § 103.5(a): 

(a Y Mo~!oils ~o reopen pr reconsider 

(2)·.~equiremei;lts fpr motion to reopen. A motion to reopen must. state the new facts 
·to· be Pt~veq in th~ reopened proeeeding and be supported by affidavits or other 
· qo,cU.JJieM~.ry evidence. 

(3) Requirements for motion to reconsider. A motion to reconsider must state the 
reason~ for reconsidetation and be supported by any pertinent precedent decisions to 
~sJabUsh that the decision was based on an incorrect application of law or Service 
p<_:>licy;, An1Qtipn t() reconsider a ·decision on an application or petition must, when 
'flied; a.iso establish that the decision was incorrect based on the evidence of record at ' 
th¢'tl~,e ~oHhe 'initial decision. 

(~}-Processing motion~ in procee.dings before the Service. A motion that does not 
m~'et ~pplicatiie requirements shall be ~ismissed. 

Coun'se~ ~as :m~t.the req~irements for a motion·to reopen. The motion to reopen the AAO's June 20, 
· · 2011 9~cision i& therefore granted. 

' • ~ • H, ' • 

·sect!o.ri.-21$(;:t)(6)(C) of the Act provides, in pertinent part that: 
:·· 

(i} ArtY aliep. wlio, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
adnl.is~ion into· the United States or other benefit provided under this Act is 
i11a9111issible. . 

The rec~r4 r~flects that on May 22, 1995, the applicant attempted to procure admission into the 
1Jnit~q ~tate~ py u~ing a Singapore passport and Bl/B2 visitor visa that belonged to another person, 

' - ' -' C < • 'When u.s. mrmigration officers determined that the passport did not belong to the 
applicant, Jje requested asylum at the airport and was paroled into the country pending exclusion 

·- pro<;ee_qrngs/. The applicant is inadrilissible pursuant to section 212(a)(6)(C)(i) of the Act, for 
· Seeking tp pn:>cure admission into the

1 
United States by willfully misrepresenting a material fact. 

Cm~11sel doe.~··vot pontest the applicant's inadmis~ibjlity under section 212(a)(6)(C)(i) of the Act. 
. ·,. ~ ,' ,: .. ~ _:·. - : ' . - . 

···.:. 

~Th~ appfic~~r~as orde~ed ~xcluded and removed in absentia on October 21, 1996, and an appeal to th~ Board of. 

Irrimj~r-~tion'Appe~ls was r~jected as untimely on April16, 1997. The applicant has not departed the country since 
.1995. ' . ' ' ' . 
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~ection 212(i) of th.e Act stat~s: · 
·1_ 

The Attorney General . [now Secretary, Department . of Homeland Security 
•:•&'e~r~ta~y''] may, in the discretion of the [Secretary], waive the application of clause 
· (i) 9,f s1:1bsectio~ (a)( 6)( C) in the case of an alien who is the spouse, son or daughter of 
, a Unh~d States citizen 'or of an :alien lawfully admitted for permanent residence, if it 
is est~hlished. to the satisfaction: of the [Secretary] that the refusal of admission to the 
Unite<:fStates of such immigrant alien would result in extreme hardship to the citizen 

·. pi1a~!lY ~e!;~de]:lt sppuse or parent of such an alien. 
> ::· ••• • ••• '.. ' 

Extteqie ·hardship is "not a" definable term of fixed and inflexible- content or meaning,"· but 
"necess¥i.ly 4epends upori the facts and circumstances peculiar to each case." Matter of Hwang, 

. 10 I&N. be9. 448., 451 (BIA 1964). In Matter 'of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 
1999), the Boar(;l provided. a list of factors it deemed relevant in determining whether an alien has 
~st~blis!J.ed. ~~treme ~ard.ship to a qualifying r~lative. The factors include the presence of a lawful 
perm~ent t~s~dt;!nt or United States citizen spouse or parent in this country; the qualifying relative's 
family ·ties· ·'p\t~sid.e the United States; the conditions in the country or countries to which the 

quaJifyiri{retMive would relocate and .the extent of the qualifying relative's ties in such countries; 
the firiancia,l #pac.t of-departure from this country; and significant conditions of health, particularly 
when tieq ~o c}h unavailability of suitable medical care in the country to which the qualifying relative 
would relocate. /d. The Bmud added that not all of the foregoing factors need be analyzed in any 
give{! c~s¢-~#~ emphasized that the list bff~ctors was not exclusive. /d. at 566. 

" ·. ,., ' .. 

The Board l;u,ts also held that the cominon or typical results of removal and inadmissibility do not 
constitute' ex'trerrie hardship, and has listed certain individual hardship factors considered common 

·. \- ~ I 

~ather than ~xtteme. These factors .include: economic disadvantage, loss of current employment, 
in~bi~ity tg ·m~i~~~~ <>,ne's present standard of living, inability to pursue a chosen profession, 
~eparatf6Q frpp.t. f¥itily members, severing community ties, cultural readjustment after living in the 
United $!~.t€~s'Jor many -y~ars, cultunil adjustment of qualifying relatives who have never lived 
outsiqe tht;! U~ited States, inferior economic and educational opportunities in the foreign country, or 

. inferior rn~pical facilities in the foreign ·country. See generally M~tter of Cervantes-Gonzalez, 22 
I&N :P~c. at ~~-8; ltfatier of Piich,21 I&N Dec. 627, 632-33 (BIA 1996); Matter of Ige, 20 I&N Dec. 
BBO, 883 (BJA. l994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter of Kim, 15 
I&N pee: $8, ~9-QO (~~ 1974); Matter of Shaughnessy, 12 I&N Dec. 810,813 (BIA 1968). 

Though h~.f.qsh~ps may not be extreme w]J.en considered abstractly or individually, the Board has 
rpadeit cleat that "[r]elevant factors, though not extreme in themselves, must be considered in the 

. . (!ggr.egate In detetmiriing whether extreme hardship exists .. " Matter of 0-J-0-, 21 I&N Dec. 381, 
. '38~ (BIA. iQ9~) ,(q~oting Matter of Ig~, 20 I.&N. Dec. at 882). The adjudicator "must consider the 

entire ra~g~·: gf f~ctors conCerning hardship in their totality and determine whether the combination 
ofhard.shh>s .takes the case beyond those hardships ordinarily associated with deportation." /d. 

• . .. ·' ' .•.• : ~-t ·- .. -, -~·: , '·. ' • - ' . . ' . 

. .., r: 

'The (!.C!Jla,.l h~rdship associated with an abstract hardship factor such as family separation, e,conomic 
disadvantage; 'cul~ural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of' e~ch case, as does the cumulative hardship a qualifying relative experiences as a 

. resul~ of.&ggregatep individual hardships.· See, e.g., Matter of Kao & Lin, 23 I&N Dec. 45, 51 (BIA 
> • , •• i • ' ~-
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. 2001) (di~tin~ishing Matter of Pilch regardi~g hardship faced by qualifying relatives on the basis of 
variations in the length of residence in the United States and the ability to speak the language of the 
'co~ntry to .~hich they would relocate). For example, though family separation has been found to be 
a common. r~~ult of inadmissibiiity or ;removal, separation from family living in the United States 
can also be the most importa~t single hardship factor in considering hardship in the aggregate. See 
SalCido-Salcido v. I.N.S., 138 F.3d 1292; 1293 (9th Cir .. 1998) (quoting Contreras-Buenfil v. INS, 
71:2 F.2d4oL 403 (9th Cir. · 1983)); but see Matter of Ngai~ 19 I&N Dec. at 247 (separation of 
&pouse an& d4iidren from appiicant not extreme hardship due to conflicting evidence in the record 
an4 be<;ause ·applicant and spouse had. been voluntarily separated from one another fm 28 years). 
Therefore, we consider the totality of the ·Circumstances in determining whether denial of admission 
would' resutt in extreme hardship to a quali_fying relative. . . 

' ' :: I ' 

. .·. . . . ' . . 

The ap:plic@t'~ U.S. citizen mother and father are his qualifying relatives under section 212(i) of the 
Act. The c:ipplica~t refers to hardship his two U.S. citizen children would experience if the waiver 

. · appllcatip_n::--i~ .d.enied. Con~ess did :not include hardship to an alien's child as a factor to be 
· cqnsid~te<i · if as~es~ing extreme hardship under section 212(i) of the Act. Hardship . to the 
appiicant;s· children will therefore not :'be considered, except as it may affect the applicant's 

• quaJi:fyi·~~ family ·members~ 

the appiJc~.nt $f~.tes in a11 affidavit that h~s parents and two children live with him; his parents count 
on him tQ care for thein as they get older and after his father is no longer able to work; he worries his 
par~nts wo.\).ld roi&s him anq would be unable to care for his children on their own; he-worries his 
children "o/Ould he unable to attend school in China; and he fears he could be penalized with "fines or 
wofs~" it1 Chlna bec~use he violated the one-child policy. - . . . 

The appli'c£!-nt's mother and father state in a June 2006 joint affidavit that the applicant is a devoted 
son with t\yo cJtildren, and that he works hard to take care of his children. They have their own jobs 
and have little time to care for their grandchildren. They also state that they are getting old and need 
the appl~cant to take care of them, the applicant's children need him, and their forced separation 
from p1e. applicant would ca':lse them emotional and financial hardship. 

!he ~pplic~t'~ father states in acjditional · affidavits that the applicant lives with them, is their 
yo~pge~t ~:ol!,. and that jt is. customary: in· China for sons to care for their parents. Although he and 

. ~is .wife ·haY¢ o~~er cqil~ren in the United States,' the applicant's siblings cannot help them because 
· tl,lefl,uiv·~ lh(Hr·:P.~Q. ~aipi!ies. The applicant's father works 12 hours a day, 3 days a week, he gets 

·. ~ired a11tf~~s ~'legs,. bacl<. and shouldei's.hurt," and he cannot do this much longer. He depends on the 
.c'ippljcailt to help th~m ffuancially, and he does not know what they will do when they are too old to 
win~ ~n~. ;~!l~ble t9 support themselves on Social Security benefits alone~ . The applicant also does 

. ·' repai~s .-arp.)i~d · their house, . makes sure they take their medications and . get to their medical . 
-' appointme~is~"~nd is with them every day. The applicant would be unable to help them financially 

frp!Jl ChiBa ~ecause _it is difficult to find work there. In addition, the applicant's father indicates that 
'he h~s J:>lopQ: pressure problems and he would receive inferior medical care in Chi~a. He worries 
ahout t~~ appJicant's mother because :they have no moriey to visit the applical)t in China, and the 
applic'll.lf~ ' m6ther fears she Will never see the applicant again, is depressed and "cries all the time," 
and "s~·yssp~ W~nts to die.'; The applicaJ:lt' s father also worries that the govermnent in China could 
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puriis.lt the appUca:qt because he has two . children, ~nd he worries about the children's inability to. 
speak Mandaiin (,lnd the possib~lity thatthey will have inferior benefits in China. 

Medical : ev!qe~ce reflects the appFdmt's father has poorly controlled hypertension and 
·hypetl!pideiD,ia · a~d t.hat he is on medication for his condition. . The applicant's mother . has 

· hyperte~s.ion, ~yperlipidemia and osteoporosis and is. on medication, and the applicant "has been 
heiping th~m in their medical care." 
• ' • . . • . ""'!:· ... ~ • • . · ' -· •• . • • •• 

Letters fl'op:l .fainily members. attest to hardships the applicant's parents would experience if the 
applicant is· d.enied admission into the 'United States, The record also contains copies of the 
appllc~fs pwent'::; property tax and utility bills and reflects his parents purchased a home in . 

. January 2000: ·. Fed~ral income tax evidence reflects the applicant's parents earn approximately 
$231000li y·e~r ~nd ~o?fi~s the applicant's father receives $632 a month in Social Security benefits. 

In add1tio.h, th~ .record contains country-c~nditions articles discussing problems that accompany the 
average 8 pereerit annual economic growth in China and the possibility of a future slow-down in 
econoin~c gt,owth and unemployment in China. · ·. · · · 

' . ·; ·~ . . . 

·A psychologipal report fo! . the applidmt's mother and father indicates the ·applicant is their first 
.child; the i,tpplicant i~ the primary caregiver for his children because their mother left soon after the 
c~ildr~ii w¢re b?rn, and the applicant's mother and father feel they would be·unable to care for their 
grandc.hildi~~ if the applicant returns to China. The therapist states that after receiving news that the 
appliGC:lht's adjustment' of ~tatus application was denied, the applicant's mother "became acutely 
d~pres~~q ~~~· a.Pxious" and his father:S i'blood pressure became so high that he needed emergency 
medic~r atlt~pJiqli." t~~ therapist states that the applicant's father had excessive .anxiety on the day 
of the~r ip~~rvi(!w and diagnoses the applicant's mother with major depressive disorder, single 
e.pisode, ;g~e . to W~Jrries about. their sop. and grandchildren. The therapist notes that the applicant's 
moth!!r "derued having any immediate suicidal plan"; he concludes, however, that she would "most 
likely becom~ suicidal aQd ne~d inpatient psychiatric care" if the applicant were not allowed to stay 
in the Uni.ted S~ates. . 

Upon rev·~~w, the. AAO finds that the evidence in the record, when considered in the aggregate, 
establishes th~ applicant's 'mother apd. father would experience hardship that rises above the 
common results of removal or inadmis'sibility if the applicant were denied admission into the United 
States and they relocated to Chin(l to be with him. Although the applicant's parents were born and 
raised i11.(:hirt~, they are naturalized U.S. citizens and· have resided niany years in this country. They 
o\vp .~ : hoiTif!il the ·united States, their other children are in this country, the applicant's father is 

· eniplo;Y~d iii t~e . United · States, and coimtry-conditions evidence reflects that medical care is inferior 
in ,C-hi~~:· 'se·e · ~ttp:Utravel.state.gov/travel/cis pa tw/cis/cis 1089.html. The cumulative hardship 

· upoiJ · rdqcaiio~ ·to . China rises above that . normally experienced upon relocation upon removal or 
inadmi~s~t>M~Y·· .·: · · · 

Tpe AAC(ffn4s,' ~eyert~eless, that. the evidence in the record, when considered in the aggregate, fails 
to es~at)li~~- ·the appllcant's mother a:nd father would experience hardship that rises beyond the 
tonytl.OP r~sults qf removal or inadmissibili~y if the applicant ~ere denied admission into the country 
and his 'mqther and father remained in the United States. The applicant's father Was found to be 
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experie11~~rtg excessive anxiety the day of his interview and the applicant's mother was diagnosed 
with major· depressive disorder. The value of the conclusions reached in the psychological report are 
diptinished, bowever, in that the· conchisipns are based on one interview with the applicant's mother 
and father, the' report' fails to reflect an'ongoing patient-doctor relationship or arty treatment plan for 
the conclition$ .voted, there is no indication the therapist independently verified information provided 
t() bi~. ~nd _ t~·~ recorq iacks evidence to corroborate key information used in making the diagnoses. 
The. evide~ce in the recdrd fails to corroborate statements that the applicant is the primary caregiver 
for his children, that he and Ills childr~n live with the applicant ' s parents, that he contributes 
fina,nc~ally ;to bis patents' household, 6r :that his parents would have custody of the children if the 
applicant were hot allowed to remain in the United States. The evidence also fails to establish the 
applic~t's mother and father would be ·Unable to receive care for their medical conditions in the 
4pplicant'~ · ~hsenc~, or t11a~ ·they are dependent upon on the applicant to ensure they take their 
mediCine. )v1oieover, the record does ·not show that the applicant's siblings are unable to provide 

· . · ~ssis~~nc~ allo care to their parents. Cou11try-conditions evidenc.e fails to address or confirm the fear 
that 1~'f. apgli~'!ht . ~nd his children co~ld be penalized in China for violating the one-child policy. 
F1,uthe~Qie~. th~ r~cord l_acks evidencb to corroborate assertions that the applicant's parents would 

· · . ·be ~I!al?l~ . t.P .. v!sit th~ applicarit .in Chin*. · · 
• : . • •• 1 • · ~. '; •.•. .. .... • • • ..• .t . • 

. ~ 

We can (i~dJ!xtreme hardship warranting a waiver of inadmissibility only where an applicant has 
demonstrated extreme hardship to a.qualifying relative in the scenario of separation and the scenario 
of relocatioli~ A clainithat a qualifyii_Ig 'relative will relocate aiid thereby suffer extreme hardship 
c~n e~sily be lllad~ for purposes of the w~iver even where there is no actual intention to relocate. Cf 
Matter . of lge, . 20 I&N Dec . . 880, 886 (BIA 1994). Furthermore, to relocate and suffer extreme 

. hiuds~ip, wh~re remaining the U~ited States and being separated from the applicant would not result 
'in ex~reJ.!le_· -~-~rdshjp, is a matter of choice, and not the result of inadmissibility. !d., also cf Matter of 
Pilch, ~1 ~&N Dec. 627, 632-33 (BIA 1996). As ·the applicant has not demonstrated extreme 
hardship ft~:)in separation, we cannot find that refusal of adillission :would result in extreme hardship 
to the qualifyi11g relative irt this case. : Furthermore, because the applicant has not established 
extreme h~rdship to a qualifying famil'y member, no purpose would be served in determining 
whether t~~ applicant merits a waiver as a matter of discretion. 

. ..- .·· ... ·· ·· . ·· ' 

Jll pro.c~_~pjn.gs for an application for waiver of grounds of inadmissibility under section 212(i) of the 
Act;. tl}e b.ui~~~ ·pf proving .eligibility remains entirely with the applicant. See Section 291 of the Act, 

.. ·g U.S.~. ,.f13.6L _Hete, the::applicani lia~ not met that burden. Accordingly, the appeal will be 
dismissed.'' i.'' 

(', -; .... ' . 

. b~~~; : ·. : T~e motionis gr~nted. Th~ underlying application remains d~nied . 

·, . 
' . . ·-- ~ 

~--. , • . ! ,• • 

·. 'f 
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