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U.S. Citizenship and Immigration Services 
. Office of Administrative Appeals MS 2090 
20 Massachusetts A venue NW 
Washington, DC 20529-2090 
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·.;_ 

' .· · 

D~TE: . JAN 0 8 2013 Office: WEST PALM BEACH, FL 

U~S. Citizenship 
an,d Inu.nigration 
Services · 

FILE: 

IN RE{ · 

APPLICAT·IOr'J: Application for Waiver of Grounds of Inadmissibility pursuant to Section 212(i) of · 
the Inirnigration and Nationality Act, 8 U.S.C. § r1182(i) 

ON J;JEHALF OF ~PLICANT: 

· INSTRUcTIONS: . . :-. -~ . , .... " . 

Encl9sed pleas~ fin~ the decision of the Administrative Appeals Office in your case. All of the documents 
relat~d to ~hi~ matrer have been returned to the office that originally decided your case. Please be advised that 
any furtherinq~iry that you might have co.nc~rning your case must be made to that office. 

If you belieye the l~w was inappropriate~y applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
.specifi~ • requfr'~m~nts for filing s~ch a request can be found at 8 C.F.R.. § 1035. All motions must be 
subm.i~t~d tot~~· qffic~ ·~hat o~iginally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 

. with a fee _ gf $6~0. J1lea~.e be aware that 8 C.F.R. . § 103.5(a)(l)(i) requires that any motion must bt< filed 
;Wi~hin 3g qar~;pf th,e ·decisipJJ that the motion seeks to reconsider or reopen. 

. ' '. 

. . . 
Thank, you, . . • ·· 

I ' . • . 

~t~'~ 
.. ·. Rdn Ros~nb~·: ;· ·. · · ·. · . . ~ . · 

A,cting Chi~f, Administrative Appeals Office· 
. . · .. · . ,. . ' . ·- ' . 

;· , ' 
-~ .. 
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Jo.K§CU§§~ON: The waiver application was denied by the Field Office Director, West Palm Beach; 
Florida, an4 is now bef6te. the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. · · · · · ' · · 

'f.he applica~f i~ a nat~ve of Haiti and ~ citizen of France who was found to be inadmissible to . the 
United States under sectiop 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 
U.S.C .. § 1182(a)(6)(C)(i), for having :procured admission to the United States through fraud or 
111isrepresentation. Th~ ~pplicant is the spouse of a U.S. citizen and is the beneficiary of an approved . 
Petition for AJi~n Relative. The applicant seeks a waiver of inadmissibility pursuant to section 
21~(i) ofthrAct, ~ U.S.C. ~ 1182(i), in order to remain in the United States with her spouse. 

· ·.:·· .' 

In a decision, date~ July 26, 2011, the field office director found that the applicant had failed to 
sh~w t~at .her spOlJ.Se would suffer extreme hardship as a result of her inadmissibility. The 

.~pp)ication · 'Y~ ~enie.4 according} y. · 
. . . . . : : ~ ' . ' 

On appeal, the (lpplicant .states that her alleged violation did not require the filing of a waiver and did 
not coristit'Qte fraud. She states that in the alternative, her waiver application should have been 
granted because the necessary hardship was shown . 

.. 
. Section 212((l)(P)(C) of the Act provides, in pertinent part: . ..~ . . 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

Section 2l2(i) pf the Act provides: 

(i) The[Secretary] may, in the discretion of the [Secretary], waive the application 
qf c~ause (i) of. subsection (a)(6)(C) in the case of an alien who is the spouse, 
son pr daughter of a United States citizen or of an alien lawfully admitted for 
perinanent residence, if it is ·established to the satisfaction of the [Secretary] 

'- iliat the refusal of admission to the United States of such immigrant alien . ·· .. 
.. . w~uld re~ult in extreme hardship to the citizen or lawfully resident spouse or 

· . . · parent of such an alien. 

IIi th~ ptes'ent ~ase, the record reflects that on April 7, 2003, the applicant filed a Form I-589, 
Appllccl,~ibp. 'fqf Asylum under .the n~:Urte , claiming to be a citizen of Haiti. In 

: ~upport of . this . application, the applicant submitted a Haitian birth certificate, Florida driver's 
·license, ~nd Eittployment Authorization Card for a ) Although on appeal the applicant 
. contests th~i . she committed a misrepresentation, she provides no explanation or documentation in 
support o(her ·~ssert1on. The applicant is therefore inadmissible under section 212(a)(6)(C)(i) of the 
Act for h~yipg attempted to proeure an immigration benefit through .fraud or misrepresentation. The 
applic~t's qitalifying relative is her spouse. 
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Section 212(i)· of the Act provides that a waiver of the bar to admission is dependent first upon a 
shoWing that ,the bar irilposes ·an extreme hardship on a qualifying family member. Once extreme 
h~rdship !s· ~stablished, it is but one favorable factor to be considered in the determination of 
whet~er ~li~ ~e-~retary ~hould exercise discretion. See Matter of Mendez, 21 I&N Dec: 296 (BIA 
199p). ' . 

Extreme hardship is ''not a defin~ble term of fixed and inflexible content or meaning," but 
"necessariiy depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451' (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant- in determining whether an alien has established extreme hardship to a 
quaFfying relative. 22 J&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent res.id~nt or United States citizen spouse· or parent in this country; the qualifying relative's 
family.ties outside the United States; the conditions in the country or countries to which the qualifying 
r~lative wot4d relo~ate and the extent ~f ·the qualifying relative, s ties in' such countries; the financial 
impapt of departure from this country; ~d significant conditions ofhealth,particularly when tied to an 
unavailabil~ty of suitable medical care in the country to which the qualifying relative would relocate. 
Id. The Bpatd added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive. /d. at 566. 

The' Boarq hflS ~l~o held that the common or· typical results of removal and inadmissibility do not 
constit_tite extreme hardship, and has listed certain individual hardship factors considered common 

- rather than ~xtreme. These factors include: economic disadvantage, loss of current employment, 
inability to ml;l1ntain one's present standard of living, inability to pursue a chosen profession, 
separation from fainily members, severing co~unity ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States; inferior economic and educational opportunities in the foreign country, or 
inferior meqical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22 
I&N Dec. at~568; Matter of Pilch, 21 I&N Dec. 627,632-33 (BIA 1996); Matter of Ige, 20 I&N Dec. 
880, 883 (BJ:A 1994); Matter of Ngai, 19-I&N Dec. 245, 246-47 (Comm'r 1984); Matter of Kim, 15 
I&N Dec. 88,89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810,813 (BIA 1968). 

However, tholl.gh hardships' may not be extreme when considered abstractly or individually, the 
Board. }J.as ni1:1de it clear that ''[r]elevant factors, though not extreme in themselves, must be 
consid~red in tli~ aggregate in determining whether extreme hardship exists." Matter of 0-J-0-, 21, 
I&N Dec. 3~1~ 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator "must 
consiqer_ th~ e11tire range of factors concerning hardship in their totality and determine whether the 
~ombjnatiop '1of · hardships takes the case· .beyond those hardships ordinarily associated with 
deport~#on/~ \ Icf. 

The l;lCtual.~ardship associate-d with an abstract hardship factor such as family separation, economic 
. disadvailt~ge! culqua1 readjustment, et cetera, differs in nature and severity depending on the unique 
circumstance~. J>f each _cas~, .as does the cumulative hardship a qualifying relative experiences as a 
result of 'aggreg~ted iiidividmll hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23 

--. _ J&N_ b~c. _,4~._5~ (BIA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
rel~tiyes··on: t4e pasis of variations in the length of residence in the United States and the ability to 
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·spea~ the ianguage of the country to. which they would relocate). For example, though family 
. §,ep~tation has been found to be a common result of inadmissibility or removal, separation from 
family· ~iying in the J]nited States can also be .the most important single hardship factor in 
considering hardship in the aggregate. See See Salcido-Salcido v. I.N.S., 138 F.3d 1292 (9th Cir. 

· 1998) (quoting Con,treras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of Ngai, 
19 I&N D.e.c. at. ~47 (separation of spouse and children from applicant not extreme hardship due to 
conflicting eyidence in the record and because applicant and spouse had been voluntarily separated 
from one anbther for :28 years). Therefore, we consider the totality of the circumstances in 

· . qeterminin9 \vhet~er deni'l-1 of admission would result in extreme hardship to a qualifying relative. 

The recor,d of hardship includes a statement from the applicant, a statement from the applicant's 
spouse, and f1ilancial dp~uments. The applicant claims that her spouse will suffer emotionally and 

. finan,cially wi~hout her in the United States. The applicant's spouse states that he suffers from high 
biood presslire an~ needs fue··applicant's help at home. He also states that the applicant is his sole 
source of . fi,mmcial support and he plans to return to college. The record does not include 
docllinenta~ion to support these claims. In addition, the applicant and her spouse make no assertions 
in regards to the extreme hardship that might result froin the applicant and her spouse relocating to 
France. Furthermore, the current record does not indicate that the applicant's spouse would suffer 
emotipQ.al ~nd financial hardship rising to the ltwel of extreme. 

I,n this case, the record does not contain sufficient evidence to show that the hardships faced by the 
qualifying relative, considered in the aggregate, rise beyond the common results of removal or 
inadmi~sibility to the level of extreme hardship. The AAO therefore finds that the applicant has 

. failed to esta~Jish extreme hardship to .his U.S. Citizen spouse as required under section 212(i) of the 
Act. 

In procee~ings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, tije burden of proving eligibility remains entirely with the applicant. Section 291 of the Act, 8 
U.S.C. § 136i. Here, (l}e applicant has not met that burden. Accordingly, the appeal will be 
dis111i~sed. . . 

o RIDliER: The appeal is dismissed. 
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