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Date: JAN 0 8. 2013 Office: BANGKOK 

IN RE: Applicant: 
.; .. 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washingt,on, DC 205~9-20!.10 

U.S. Li tizenshi p 
and Immigration· 
Services 

FILE: 

Application for Waiver .of Grounds of Inadmissibility under section 212(i) of the 
' I . . 

APPLICATION: 
Immigration and NationalityAct, 8 U.S.C. § ll82(i), and section 2l2(aX9)(B)(v) of the 
Act, 8 U.S.C. § ll82(a)(Q)(B)(v). 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the deCision of the Adp1inistrative Appeals Office in your case. All of the documents 
related to this matter have been ret~med to the office that originally decided your case. Please be advised that 
any further inquiry tha~ you might have concerning your case must be made to that office. 

Thank you, 

\-~-:d. 
Ron Rosenberg 
Acting Chief, Administrative Appe'als Office 

www.uscis.gov 
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][)lll§.ClU§§][~l\J: T4e waiver · application was denied by the Field Office Director, Bangkok, 
Thail~d, 'and is riow before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be sustained.· ·T~e waiver application wilt be approved. · 

;•· ., ' . . ' 

The recor4 reflects that the applicant is a natiye and citizen of Bangladesh who procured entry to the 
United Stat~s iii 1991 by presenting a fraudulent passport and subsequently remained beyond the 
period· of authorized stay. The applicant departed the United States in April 2009. The applicant 
was thus found to be inadmissible to the Uhited States pursuant to section 212(a)(6)(C)(i) of the 
lmmigrati~!l ~d Nationality Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for having procured entry to 
the Uni}ed ·S!*e~ by fra~d or willful misrepresentation, and under section 212(a)(9)(B)(i)(II) of the 
Act, 8 u,S..c: § · 1 f82(a)(9)(B)(i)(II), for haying been unlawfully present in the United States for 
more than 'on~ year. The applicant does noLcontest these findings of inadmissibility. Rather, he 
seeks a. waiver of inadtnissibility to reside in the United States with his U.S. citizen spouse and three 
children, bprri in 2000, 2004 and; 2009. · '"" . 

The field office director concluded that ,the applicant had failed to establish that extreme hardship 
would be:iJ;nposed on a qualifying relative fllld denied the Application for Waiver of Grounds of 

. Inadtnissipility' (Form 1..:601) accordingly. Decision of the Field Office Director, dated September 
14;20lt: . 

On appeal, c~~sel for ~e applicant submits the following: a brief; an updated psychological 
assessment ·and recommendations froin \ and medical 
documentation pertaining to th~ applicant's ~ child, Inaddition, in January 2012, the AAO 

· received; $upplemental documents, including· academic documentation pertaining to the applicant's 
children, . and and docpmentation establishing the applicant's spouse's enrollment 
with Medi-'Cal ancJ Food Stamps in the:: State of California. The entire record was reviewed and 
considered in rendering this decision . 

. Section 212(a)(6)(C) of the Act provides; in pertinent part: 
. " .• ' . . : ,' 1 

(i) Any alien who, by fraud ·or willfully misrepresenting a material fact, seeks to 
procure (or has sought . to procure or has procured) a visa, other . 

. documentation, or admission 'into the. United States or other benefit provided 
under this · Act is. 'inadmiss'ible. · · 

(ii) . Waiver authori~ed. - For provisio'n authorizing waiver of : clause (i), see 
subsection (i). : · 

. . 

Section 212.(i) of the Ad-provid.es: · . . . · .. _. . : ,. . ,. 

" . . ~ . . . . .. . . . l . 
(1) The Attorney General [n<;>w the. Secretary of Homeland· Security (Secretary)] 
· . . may, in the .discretion -of 'the Attorney . General [Secretary], waive the 
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. :application of clause (i)o( subsec.tion (a)(6)(C) in the case of an alien who is 
the spouse, sop or daughtyr of a United States Citizen or of an alien lawfully. 
admitted for permanent residepce, if it is established to the satisfaction of the 
Attorney General [Secr~tary] that the refusal of admission to the United States 

· of such immigrant alien wou}d result . in extreme hardship to the citizen or 
·lawfully resident spouse or parent of such an alien. 

Section~12(a)(9) of the Act provides,in .pertinent part: 

(~)Aliens Unlawfully Present·.-

(i) In gen~ral. - Any alien (other than an alien lawfully admitted for 
p~rmanent residence) who- . ' , 

. . 

(II) ·has been ,unlawfully present in the United 
States for one :year or . more, ·and who again 
seeks. admission within w· years of the date of 
su~h 'alien's· departure <>r removal from the 
U~ited States, is inadmissible . 

. · (v) Waiver.·- The Attorney General [now the Secretary of Homeland 
Security (Secretary)] has sole discretion to waive clause (i) in the 
case of ah immigrant . who is the spouse or son or daughter of a 
Uriited St~tes citizen or ofan alien lawfully admitted for permanent 
resJdence; if it is; est~blished to the satisfaction of the Attorney 
General [Secretary] that the refusal of admission to such immigrant 
alien would result in ; extreme hardship to . the citizen or lawfully 
res'ident spouse or parent of such alien ... 

Waivers of ~adrp.issibilit'y under sections 2p(a)(9)(B)(v)and 212(i) of the Act are dependent on a 
showing th.at tpe bar to admission impos~s e~treme hardship on a qualifying relative, which includes 
the U.S. citizen. or lawfully resident spouse or parent of the applicant. . The applicant's U.S. citizen 

. spouse is the only qualifying re~ative in this case. Hardship to the applicant or the children can be 
co~siqereq oply insofar as it results in hardship to a .qualifying .relative. If extreme hardship to a 
q~alifying relative is establishe~. the applicant is statutorily eligible for a waiver, and USCIS then 
assesses. wretl!~r ·a f~vorable exercise of 'discretion is warranted. See. Matter of Mendez-Moralez, 21 
I&N Dec. 296, 3oi (BIA 1996). ..· . 
. ~- ' ' • \ I · , • .-'1; •' -• ~-. .' ' . • . 

Extreme ·W¥rdship is "not a .defmable ; ten.n of fixed ~d inflexible content or meaning," but 
"necessar~ly depends upon · the facts and. circumstances peculiar to. each case.'' Matter of Hwang, 
lOI&N Qec. '_¥8, 45~ (BIA 1964). In .Matter of Cavantes-Gonz~lez, the Board provid~d a list of 
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factors it deer,ned . tel evant in determining wpether an alien has established . extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565· miA 1999). The factors include the presence of a lawful 
permanent resident or Uirited. States citizen spouse or parent in this country; the qualifying relative's 
family ties Qt,itside the United States; .the conditions in the country or countries to which the qualifying 
relative would relocate arid. the extent of J}le qualifying relative's ties in such countries; the financial 
impact of departure from this country; and sigllificant conditions of health, particularly when tied to an 
unavait.~bility pf suitable medical care in ·the tountry to which the qualifying relative would relocate . 

. _.ld. Th,e q?8f.d adde4 that not a)l of the foregoing factors need be analyzed in any given case and 
emphasi~yd .fh~t th(f l~st of factors was no~ ex¢lusive. I d. at 566~ 

The Board has . ~lso held that the common or typical . results of removal ana inadmissibiiity do not 
cop.stitute· e~treme hardship, and ha~ listed certain individual hardship factors considered common 
rather than extreme. These faqtors include: economic disadvantage, loss of current employment; 
inability to maintain one's present standard of living, inability to .pursue a chosen profession, 
separatio_n fro.rp. family members, severing cbmmunity ties, cultural readjustment after living in the 
United S!~t~s for many years, cultural' adjustment of qualifying relatives who have never lived 
outside ~e United States, inferi~r economic and educational opportunities in the foreign country, or 
inferior Il1edical facili!ies in the foreign country. See generally Matter of Cervantes-Gonzalez, 22 
I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627,632-31 (BIA 1996); Matter of lge, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter of Kim, 15 
I&N Dec. 88,89-90 (B1A 1974),; Matter of Shaughnessy, 12 I&N·Dec. 810, 813 (BIA 1968). 

However, though hardships m~y not be exireme when considered abstractly or individually, the 
Board has r,nade it clear that • "[r]elevant factors, though not extrellle in themselves, must be 
considered in the aggregate in determining vyhether extreme hardship exists." Matter of 0-J-0-, 21 
I&N Dec. 381, 383 (BIA.1996) .(quotingMatter of lge, 20 I&N Dec. at 882). The adjudicator ''must 
consider the ·enHre range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond· those hardships ordinarily associated with 
deportation." ld. 

' . 

The actu~l h~dship as~ociated with an abstraCt hardship factor such· as family separation, economic 
disadvantage, cultural r~adjustmen~, et cetera, differs in nature and severity depending on the unique 
circumstaBCe~ of each case, as _does ··the. cumulative·hardship a qualifying relative experiences as a 
result of ~ggr.egated individual hardship~. · S~e, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23 
I&N Dec~ 45./51 (BIA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives ~::m the basis of variations in the le~gth of residence in the United States and the ability to 

. spe~ the _language of the country to ~hich they would re~ocate). For· example, though family 
separation !las . been found to ]?e a corrkon result of inadmissibility or removal, separation from 
"family ~iving in the United Stat~s can also be the most important single hardship factor in considering 
hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1293 (quoting Contreras-Buenfil v. INS, 
712 F.2d 401, 403 ·(9th Cir. 1983)); but see Matter of Ngai, 19 I&N Dec. at 247 (separation of spouse 

· and children from applicant not extreme ·Hardship due to. ·conflicting evidence in the record and 
~because applicant .and spouse had been V,:oluntarily separated from one another for 28. years). 
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Therefore,' wb co~·sider the total~ty of the cir¢umstances in determiriing .whether denial of admission 
'Yould resul~ in ~xtreme hardship to a qualifyfug relative. 

The applicant's U.S. citizen spmlse asserts that she will suffer emotional and financiat'hardship were 
she to remain in the United States 'while ;the applicant continues to reside abroad due to his 
inadmissibility. In a declaration; she explains that she and her husband married in 1999 and they had 
~ good roJ,Tiantic relationship and long-term separation from hini is causing .her to feel depressed and 
anxious. . Sh~ explains that- she is lacking 'sleep, is worried . excess-ively and she can no longer 
con~entrate~ li1 addition, the applicant's spouse details that 'prior to his ·departure, the applicant 
financially supported the household while slie cared for the children but due to his absence, she is 
exp~riencing ffuancial hardship. Decla,rattQn of dated March 16, 2009. Counsel 
fu£thet ~qtes that the applicant's child,: suffered from health issues while in Bangladesh 
visiting his father. · · · . · 

In support, ·docuinentatioa has been provi.ded'establishing the applicant's employment as a Chef with 
. . . . from July 1991 until April 2009. In addition, evidence 

has bee11 submitt~d establishing that smcethe applicant's spouse's return to the United States after 
. being witll. het husband. in Bangladesh she is receiving. cash aid and Medi-Cal and Food Stamps from 

the Stat.e QfC~lifomia Health and Welfate Agency. Moreover, a psychologicai assessment has been 
. provided mqic?ting it is unlikely that the applicant's spouse could work to support 'the family of 
three children, get necessary psychotherapeutic treatment and manage the logistics and the daily care 
of three children and stating that she needs the support of her husband .. Updated Psychological 
Assessinen~ and Recommendations from . , dated October 4, 2011. 
Finally, documentation establishing th~t.t the applicant's child, suffered from respiratory 
prob~ems ~when he traveled to Bangladesp is ~videnced by the numerous doctor visits made while he 
resiqed in Bangladesh. The'record refle9ts that the cumulative effect of the emotional and financial 

. h~d~hip the applicant's spouse, would experience due to. the applicant's inadmissibly rises to the 
level of extreme. The AAO thus concludes that _were the applicant unable to reside in the United 
States due to his inadmis'sibilityi the applicant's spouse would suffer extreme hardship if she remains 
in the United States. · . · 

Extreme hardship to a qualifying relativ~ niust .also b~ ' established in the event that he or she 
accompanies the ·applicant abroad based on _the ·denial of the applicant's waiver request. The 

. applicant's U~~. citizen spouse asserts th~t she doe~ not want to relocate to Bangladesh as she and her 
children will suffer, thereby causing her emotional hardship . . Counsel notes. that the family did in 
fact move to Bangladesh to be ~ith the appLicant but ·as a result of the problems experienced by the 
child~en, both academically anq medically, they had to return to the United States. Confirmation of 
the childre_ri's enrollment in a United States :school in November 2011 has been provided. Further, 
as noted above, medical documentation from Bangladesh establishing the applicant's child's 
respiratory · problems have been provided. Further, · notes in .the file indicate that due to the 
problematic economic conditions in Bangladesh, the applicant has been unable to . find a job and is 

. reliant <;ni l].is b~other-in-~a\V in the Unite~ St~tes to support him financially. 
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The rec~td establishes that the applicant's. children are fully integrated into the United States lifestyle 
and edu~a~ional system. ' The Board of Immigration Appeals (BIA) found that a fifteen-year-old 
c.P.ild who ·lived her entire life in ·:the United States, who was completely integrated into the American 
lifestyle, and who was riot fluent in ·Chinese, would suffer extreme hardship if she relocated to 

· Taiwan. Matter of Kao and Lin, 23 I&N Dec. 45 (BIA 2001). The AAO fmds Matter of Kao and 
Lin to be persuasive in this case due to the similar fact pattern. · To ·uproot the applicant's children at 
this shtge_ of their education and .social development and relocate them to Bangladesh, where they 
encountered. problems in the past due to the unfamiliarity with the country, culture, customs and' 
language, wquld constitute extreme hardship to them, and. by extension, to the applicant's spouse, the 
only qualifying relative iQ. this c11se. In addition, the record reflects that the applicant's U.S~ Citizen 
spouse 1;1as bec;:n residing in the United ' States for over fourteen years. Were she to relocate to 
Bangl~desh to reside with the applicant, she would be relocating to a country with which she is no 
longer familiar. She would have to leave her extended family and her community. Finally, the U.S. 
Departm.~~t of State conf~s th,e problematic country conditions in Bangladesh, including being one 
of the mo~t .cro\yded countries in the wodd, as well as having substandard medical care. 1 It has thus 
been established that the applicant's spouse would suffer e~treme hardship were she to relocate 
abroad to reside with the applic~t due to:his inadmissibility.[ ' . 

A review of the docurpentation in the '.record, when considered in its totality, reflects that the 
applicant has established that his U.S. citizen wife would suffer extreme hardship were the applicant 
unable to reside in the United States; Accordingly, th~ AAO finds that the situation presented in this 
applicatiOJ:Irises to the level ofextrern:e hardship. However, the grant or denial of'the waiver does 
not tum only on the issue of th~ meaning of "extreme hardship," It also hinges on the discretion of 
the Secretary ~d pursuant to such terms, conditions and procedures as she may by regulations 
prescribe. In discretionary mahers, the alien bears the. burden of proving ~ligibility in terms of 

I . . · .. ·. . , . . 
The U.S. Department of State notes the followil)g regarding medical care in Bangladesh: 

The general level of)sanitation and health care in Bangladesh is far .below U.S. standards. 

The,re is limited ambulance serviCe in Bangladesh and attendants seldom are trained to 

· provide the level of care· seen in the United States. Traffic congestion and lack of a 

centralized emergency services. system (911) makes patient transport slow and inefficient 

. Several hospitals in :Dhaka (e;g., United,. APollo, .and Square Hospitals) have emergency 

rooms that are equi{:lped at the.l~vel of a community hospital, but most expatriates leave 

· ~e co~ntry for all but the simplest medical procedtires. Hospitals in .the provinces are less 

.. well~~quipped an~ : supplied . .. Psychological and psychiatric services are limited 

tliroughout Banglad~sh. There have been · reports of . counterfeit medications within the 

.· country, but mediciition from m,ajor pharmacies and hospitals is g~nerally reliable. 

·~ .' ·. ~ . . . 

Medical evacuations' to Bangk()k or Singapore are often nec~ssary for serious conditions . 

or itwasive procedur~s and can'cost thousands of doliars. 

Couhtry Spe,cificl~formatio~-Bangladesh, U.S. Department of State, dated. January 6, 2012. 
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~quities in. the. United States whjch are not outweighed by adverse factors. See Matter of T-S-Y-, 7 
I~N Dec: 582 (BIA i957). ' 

. . .. .. . ' . .... .. ' ... . . 

h):. evaluating whether ... relief is warranted in the exercise of discretion, 
the factors adv~rse to the alien include the nature and underlying 
circumstances of ~the exch.ision ground at issue, the presence of . additional 
significant .violations of this country's immigration laws, the existence of a 
criminal record, and if so~: its nature and serious~ess, ahd the presence of 
other evidence mdicative of the alien's bad character or uridesirability as a 
permanent. resident of this. country. The favorable considerations include 

. family ties: in the:United States, residence of long duration in this country 
(particul¥1Y where alien began residency at a young age), evidence of 
hardship to the alien and his family if he is excluded and deported, service 

·. in this coUntry's: .Arrried Forces, a history of .stable employment, the 
. ·. existence of property or business ties, evidence of value or service in the 

. c~mmuriity' evid¢nce of genuine rehabilitation if a criminal record exists, 
and other evidence attestmg .to the alien's good character (e.g., affidavits 
ffOffi family, friends andr~sponsible community representatives) . . 

See Mat'e.r ofMendez-}{oralez, ~ 21 I&N .pee. 296, 301 (BIA 1996). The AAO must then "balance 
. the adv~rse factors evidencing an alien's undesirability as a permanent resident with the social and 
humane considerations presente~ on the alien's behalf tci determine whether the grant of relief in the 
exercise of di~ci"etion appears to be in 'the best interests of the country." /d. at 300. (Citations 
omitte~). · · · 

The favorable factors in this matter. are the extreme hardship the applicant's U.S. citizen spouse and 
three child.r_en would face if the applicant were to remain in Bangladesh, regardless of whether they 
accompanied the applicant or st~yed in the United States; the applicant.' s community ties, his gainful 
employment \Vhil~ in the United States, a support letter from the applicant's employer in the United 
States, th'e payment of taxes, , Certified. Professional Food Manager designation issued to the 
applic~t in December 2004 and the passage of more than 21 ye~s years since his entry to the 
United · States by fraud or willful misrepresentatimi. The unfavorable factors in this matter are the 
applicant's entry by fraud or w,illful misrepresentation; .periods Of unlawful presence and unlawful 
employm~nt while in the United States,: his placement ~ removal proceedings . and the removal 
order. · · · · · · 

The immigr~ti9n violations committed. by the applicant :.are serious in nature and cannot be 
. . condoned: ; Nonetheless; the AA.o fmds ·that the applicant has. established that the favorable factors 

in his app~iCation ' putw'dgh the unfavorable factors. . Therefore, a favorable exercise of the 
Secr~tary:'s 'd.i.~~retion is warranted. . . • · . . . . 
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·In proceedings for application for waiver of grounds of inadmissibility, the birrden of establishing 
that the c:tpplication merits approval remains entirely with the applicant. S~ction 291 of the Act, 
8 U.S.C. ·§ 1361. The applicant has sustained that burden . . Accordingly, this appeal will be 
sustained and the 1-601 waiver application.; approved. 

. .. . '' 

ORDER:. The appeal is sus4lined. The waiver application is approved. 

··-

\ . 

.-
' . : : ~ · ''.r . · . 

.i . . 


