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Datt:: 
JAN 1. 0 2013 

. Office: ATLANTA 

INRE Applican 

U.S .. Department of Homeland Sl'curity 
U.S. Citizenship and ·Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W. , MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

Fll...E: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility .under section 212(i) of the 

Immigration and Nationality Act, 8 U.S.C. § 1:182(i) 

ON BEHALF OF APPLICANT: . 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 

any further inquiry that you migbt have concen1ing your cas~ m'ust be made to that office. 

If you believe the AAO inappropriately applied· the law in reaching its decision, or you have additional 
information th~t you wish to have considered, you may file a motion to reconsider or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific requiremeAts for filing such· a motiori can be found at 8 C.F.R. § I 03.5. Do -not file any motion 
directly with the AAO. Please be aware that 8 C.P.R. § 103.5(a)(l)(i) requires any motion to be filed within 
30 d~ys of the decision 'that the motion seeks to reconsider or reopen, . . . . 

Thari~ YOJJ_ - ~, · __ .• · . v .... ,.ri ~ 0 . 
-t~r 
Ron Rosenberg 

Acting Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiver cipplication W<!S denied by the Field Office Director, Atlanta~ Georgia. 
The ·matter is ·nowbefore the Administrat~ve Appeals Office (AAO) on appeal. The appeal ·will be 
dismissed. . . . 

The applicant is a hative ~nd citizen o(El Salvador who was found to be inadmissible to the United 
· States tinder section 212(a)(6)(C)(i) of: the Immigration and Nationality Act (the Act), 8 U.S.C. § 

1182(a)(6)(C)(i), for havinK procur~d admission to the United States through · ·fraud or 
misrepresentation. The applicant is thd beneficiaiy of an approved Petition forAii~n Relative (Form 
I-130). The applicant seeks a waiver of: inadmissibility pursuant to. section 212(i) of the Act to reside 

·· in the United States with ~.is U;S. citi~e~ spouse. . ' · · · ·. · 
' . . . . . 

· The Field: Office Director foq~d that the applicant failed to establish that his qualifying relative 
. wou~d experience extreme har:dship as1 a consequence of his inadmissibility. The application was 
denied according! y~ See Decisionof the· Field Office Director dated August 3, 20 U. · . . . 

On appeal counsel for the applicant contends the Service erred by not giving proper weightto the . 
evidence of .hardship tO the applicant's;spouse whether they are separated due to his inadmissi~ility 
or she relocates to El Salvadqr With the applicant. With the appeal counsel submits a brief. No 
additional documentati()n was submitted on appyaL . The record contains a previously-submitted 
·letter from applicant's employer . and pay statements froin · 2006 and . 2007; health . insurance 
inforination; a motor vehicle registratio·n; 'income tax information from 2005 and 2006; bank account 

· I , . · 
information from 2000 and 2001; a mprtgage escrow document from 2004; a warranty deed from 
2000;· a letter from the spous~'s ·emplq,yer from 2007; and previously-submitted affidavits from the 
applicant and spouse dated in 2007. 0 Ttle entire reco~d Was reviewed and considered in renderi,ng a 
decision on the appeaL · · · 

• 0 

Section 212(a)(6)(C) of the. Act provides, in pertinent part: 
• • 0 

(i) Any alien who; by fraud or . willfully· ~isrepresenting a .material fact, seeks to 
proc!lre (or pas sought ~o procure or has procured) a visa, other documentation, or 
admission into the United . States or· other benefit provided under this Act is 
inadmissible. 

Section 212(i) of the Act provides that: 

The Attome:y .General[now the Secretary of Homel~nd Security (Secretary)] may, in 
th~ discretion of the Attorney Gener'}l [Secretary], waive the application of clause (i) 
of subsection (a)(6)(C) i11 the case of an alien who :is the spouse, son or daughter of a 
United States citizen or of an alien lawfully admitted for permanent residence, if it is 
·established to tlie satisfaction of'the Attorney General [Secretary] that the refusal of 
adinis~16n to the United States of such immigr':ffit alien would result in extreme 
hardship to the .citizen or lawf:u,Uy resi~en~ spouse or parent of such an alien· .. .'. 
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A waiver Of inadmissibility under section 212(i) ofthe Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qualifying relative, which includes the u.s. citizen or 
lawfully resident spouse or· parent of the applicant. The applicant's spouse ·is the only qualifying 
relative in this case. If extreme hardship to a qualifying relative is established, the applicant is 
statutorily eligible for ·a waivefc, and USCIS then assesses whether a favorable exercise of discretion 
is warranted. See Matter oj Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

Extreme hardspip is "not. a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case." Matter (~f' Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in <;letermining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, S65 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United ~tates citizen spouse or parent in this cotintry; the qualifying relative's 
family ties outside the .United States; the conditions in the country .or countries to which the qualifying 
relative' would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact ofdeparture from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 

' ld. The Board added that not alFof the foregoing factors need be analyzed in any given case and 
emphas~zeci that the list of facrors was not exclusive. !d. at 566. . . 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitute exti'eme hardship, and has listed certain individual hardship factors considered common 
rather . than extreme, . These factors in_dude: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after li.ving in the 
United States for many years, cultural adjustment of qualifying relatives ·who have never lived 
outside the United States, inferior econoq1ic and educational opportunities in the foreign country, or 
inferior medical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22 
I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 632-:33 (BIA 1996); ·Matter of Ige, 20 l&N Dec. 
880,883 (BIA 1994);MatterofNgai, 19 I&NDec. 245,246-47 (Comm'r 1984); MatterofKim, 15 
I&N Dec. 88, 89-90 (BIA 1974); Matter ofShaughnessy, 12 I&N Dec. 810, 813 (BIA 1968). 

< 

However, though hardships may not be extreme when considered abstrac.tly or individually, the 
Board has made it clear that "[r]elev::,tnt .factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship. exists." Matter ofO-J-0-, 21 
I&N Dec. 381, 383 (BIA 199.6) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship . in their totality -and determine whether the 
combination of hardship~· takes the c~se beyond those hardships. ordinarily associated with 
depor1ation." I d . 

. The actual hardship associated with an abstract hardship faCtor such as family separation, economic 
disadvantage, cultural readjustment, etcetera, differs in nature and severitydepending on the unique 
circumstances of each case, as does the :cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih. Kao and .Mei Tsui Lin, 23 
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I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
. . J' 

relatives on the basis of variations in the .length of residence in the United States and the ability to 
speak the lan·guage of the country to which they would relocate) .. For example, though family 
separation has been found to be acommon result of inadmissibility or ~emoval, separatio.n from 
family living in the United. States can · also be the most important . single . hardship factor in 
considering hardship in the aggregate. Salcido-Salcido v. INS; 138 F. 3d 1292 . (9th Cir. 1998) 
(quoting Contreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)}; but see Matter of Ngai, 19 
I&N Dec. at 247 (separation of spouse and children from applicant not extreme hardship due to 
conflicting evidence in the record and be<;:ause applicant and spouse had been voluntarily separated 
from one another for 28. years). Therefore, we consider the totality of the circumstances it1 
determining whether denial of admission would result in .extreme hcfrdship to a qualifying l•elative . . 

. . 

Counsel for the applicant states that ·the applicant's spouse was born in the United States, spending· 
her entire life here, and has .no family in El Salvador: Counsel contends that she would lose 
professional and educatiomtl opportunities by relocating ~broad. Counsel asserts the spouse's 
financial hardship would· worsen if she moved to· El Salvador with the applicant or if she were 
separated from applicant Counsel ~otes that the applicant's spouse had knee surgery and relies on 
medical insurable from the applicant's employer. Counsel ·also states the applicant's spouse has 
infertility problems and is interested in seeking specialized medical treatment in the Unit eel States. 
Counsel goes on to state that country information shows El Salvador is dangerous due to the high 
rate of crime. 

In an affidavit submitted in . 2007 the applicant's spouse stated that without the applicant her 
financial well.:being would be .devastated, including Joss of house and property, and she wou-ld lose 
health coverage. The applicant's spouse stated that she had knee surgery and neededthe applicant to 
help her recovery. She stated that the applicant s'upported h~r emotionally and financially as she 
finished her education. The applicant's spouse stated that she and the applicant are planning to have 
children, but they have experienced fertility problems which can be overcome with medical 
treatment in the United States that likely is unavailable in El Salvador. She stated that the applicant 
has no immediate relatives in El Salvador< so he would have no place to live arid no support network. 
The spouse stated that she visited El Salvador and would not be comfortable there because of gangs, 
crime, poverty, high unemployment, and poor living conditions. . 

In his2007 affidavit the applicant stated he leftEl Salvador because he feared guerillas, so he used 
. false documents to enter the Uni~ed States because he was desperate. 

The record establishes that the appliCant's U.S. citizen spouse was born and has always lived in the 
United States and has n9 ties to El Salvador. She would have to leave her family and employment, 
and would be concerned about her safety as well as her financial well~being in light of high crime 
what the U.S. State Department considers a "critical-crime-threat country" and where there is a lack 
of employment opportunities. It has thus been est~blishedthat the applicant's spouse would suffer 
extreine hardship we~e she to relocate abroad,to reside with the applicant due to his inadmi~sibility. 
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However, the AAO finds that the applicant has failed to establish that his qualifying spouse will 
suffer extreme hardship as a. consequence of being separated from the applicant. .Counsel and the 
applic.ant's .spouse stated that the 1applicant provided financial and emotional support while the 

. spouse · recovered from knee surgery and furthered her education, but the record contains no 
supporting evidence concerning the emotional hardship the applicant's spouse would experience due 
to long-term separation. from the applicanL The applicant failed to provide any detail or supporting 
evidence explaining the exact nature of tpe spouse's emotionaJ hardships and how such emotional 
hardships are outside the ordinary consequences of removal.· Going on record without supporting 
documentary evidenc~ generall~ is not sufficient for pi.ltposes of meeting the burden of proof in 
these proceedings. See Matter of Soffici, 22 I&N Dec. 158, 165 (Comm: 1998) (citing Maller of' 
Treasure Craft of California, 14 l&N D~c. 190 (Reg. Comm. 1972)). 

· Counsel arid the applica~t's spouse state the spouse would suffer .economically if separated from the 
applicant: but previously-submitted documents in the record indicate ~he was gainfully employed as 
an accountant and are insufficient. to support a finding of hardship. No docuJ?'lentation has been 
submitted establishing the spouse's current income, expenses, assets, and liabilities or her overall 
financial situation to establish ·that withou.tthe applicant;s physical presence in the United States the 
app.licant's spouse will. experience financial hardship. · Courts considering the impact of financial 
detriment on a finding of extreme .hardship have repeatedly held that, while it must be considered in 
the overall determination, "[e]conorriic disadvantage alone does not constitute "extreme hardship." 
Ramirez-Durazo v. INS, 794 F.id 491,497 (9th Cir. 1986). 

Counsel and the applicant'sspouse stated the spouse was dependent ort the applicant for medical 
insurance, but did not establish the spouse would otherwise be .unable to obtain health insurance 
given her own employment. They further contend the spouse needs the applicant as she recovers 
from knee surgery, but have not submitted updated documentation or information detailing the 
spouse's cm'rent medical condition. or how that condition would require the applicant's presence in 
the United States. She also. stated an interest in obtaining medical assista~ce to overcome infertility, 
but submitted no supporting docum(;!ntation. . 

We can find extreme hardship warranting a waiver of inadmissibility only where an applicant has 
demonstrated extreme hardship to a qualifying relative in the scenario of separation and the scenario 
of relocation. A claim that a. qualifying ·relative will relocate and thereby suffer extreme hardship 
can easily be made for purposes of the waiver even where ·t.b.ere is no actual intention to relocate. q : 
Matter of /ge? 20 I&N Dec .. 880, 886 (BIA 1994). Furthermore, to relocate and ·suffer extreme 
hardship, where remaining the United States and being separated ·from the applicant would notresult 
in extreme hardship, is a matter of choic~ and not the result of inadmis!Sibility, /d., also cf Matter of 
Pilch, 21 I&N Dec. 627, 6~2-33 (BJA' 1996). As the applicant nas not demonstrated extreme 
hardship from separation; ~e cannot find that refusal of admission would result il) extreme hardship 
to the qualifying relative in this case. ' 

. . . 
In this case, the record does not contain suffiCient evidence to show that the hardships faced by the 
qualifying relative, considered in the aggregate, rise beyond the common resu.Jts of removal or 
inadmissibility _to the level .of extreme hardship. The AAO therefore . finds that the applicant has 
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failed to establish extreme hardship to his qualifying spouse as req~ired under section 212(i) of the 
Act. As the. applicant has. not established extreme hardship to a qualifying family member, i10 
purpose · 'would be· s~rved· in determining whether the applicant merits a w~iver as a matte!' of 
diScretion. 

In proceedings for application for waiver of grounds of inadmissibiiity under section 2 I 2(i.) of the 
Act, the burden of proving eligibility remains entirely with the applicant. Section 291 of the Act, 8 
U.S.C. § 1361. Here, the applicant has not met that burden. · Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 
\ 


