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Date: JAN 30 2013 Office: .~ PHILADELPHIA,PA -  FILE:
IN RE: | ~ .-Appiiéant:
APPLICATION Appilcation for Waiver of Grounds of Inadmi'ssibility under Section 212(i) of the
: Immlgratlon and Natlonahty Act,8US.C. § 1182(1) '
ON BEHALF OF APPLICANT:
INSTRUCTIONS:

Enclosed please find the- decision of the Administrafive Apl;eals Office in your case. All of the documents
. related to thls matter have been returned to the office that originally decided your case. Please be advised that
any further i mqu1ry that you might have concemmg your case must be made to that office.

: Thank you,

Ron Rosenberg : :
Acting Chlef Admlmstratlve Appeals Office

www.uscis.gov .
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_DISCUSSION ‘The Waliler appheatlon was denied by the Field Office Director, Phlladelphla
Pennsylvania. ‘An appeal was dismissed by the Administrative Appeals Office (AAO). The matter is
now before the AAO ona motlon The mot1on w1ll be reJ jected as untimely filed. .

- The regulatlon at8 CFR. § 103. 5(a)(1)(1) prov1des that an affected party must file a motion to reopen
or reconsider within 30 days of the decision that the motion seeks to reopen or reconsider. If the
decision is mailed, the 30-day period begins 3 days after it is mailed. 8 C.F.R. § 103.8(b). The date of
- filing is the date of actual receipt of the motion, not the date of mailing. See 8 CF.R. § 103.2(a)(7)(i). '

The record 1ndlcates that the F1eld Office Director sent the decision on June 23, 2009, to the applicant
at the apphcant s address of record. On July 22, 2009, the applicant, through counsel, submitted an
appeal to the AAO. On January 9, 2012, the AAO dismissed the applicant’s appeal. It is noted that the
AAO stated that the specific requirements for ﬁhng a motion to reopen or reconsider could be found at

‘8C.FR.§ 103.5, the applicant had 30 days to file a motion, all motions must be submitted to the office
that originally decided the apphcant s case, and any further i inquiry must be made to that office, which
in this case is the Philadelphia Field Office. Although the applicant dated the Form I-290B, Notice of
Appeal or Motion, on February 9, 2012, the motion was not received until February 14, 2012, 36 days
after the decmon was 1ssued Therefore the motlon to reconsider was untimely filed and must be
rejected. 0 4

+ Neither the Act nor the pertinent regulatrons grant the AAO authorlty to extend the time limit for filing

a motion. However, the regulation at 8 C.F.R. § 103.5(a)(1)(i) provides that the 30 days “may be

~ excused in the discretion of the Service where it is demonstrated that the delay was reasonable and was
beyond the control of the apphcant '

- The AAO notes that the applicant failed to explarn the delay in filing his motion. Therefore the AAO
finds that as;E a matter of discretion, the applicant’s failure to file the motion within the period allowed
- was not reasonable or beyond the control of the appllcant As the motion to reconsider was untlmely
filed, it must be rejected.

ORDER: -~ The motion to reconsider is rejected.
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