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Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case.

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law
or policy to your case or if you seek to present new facts for consideration, you may file a motion to
reconsider or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or
Motion (Form 1-290B) within 33 days of the date of this decision. Please review the Form 1-290B
instructions at http://www.uscis.gov/forms for the latest information on fee, filing location, and
other requirements. See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO.

Thank you,
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Ron Rosenberg ,
Acting Chief, Administrative Appeals Office

www.uscis.gov




(b)(6)

Page 2

DISCUSSION: The Administrative Appeals Office (AAO) previously denied the applicant’s
appeal in a decision dated November 16, 2012. The matter is now before the AAO on motion.
The motion will be rejected as untimely filed.

The regulation at 8 C.F.R. § 103.5(a)(i) provides, in pertinent part:

Any motion to reconsider an action by the Service filed by an applicant or
petitioner must be filed within 30 days of the decision that the motion seeks to
reconsider. Any motion to reopen a proceeding before the Service filed by an
applicant or petitioner, must be filed within 30 days of the decision that the
motion seeks to reopen, except that failure to file before this period expires, may
be excused in the discretion of the Service where it is demonstrated that the delay
was reasonable and was beyond the control of the applicant or petitioner.

If the decision was mailed, the motion must be filed within 33 days. See 8 C.F.R. § 103.8(b).
Neither the Act nor the pertinent regulations grant the AAO authority to extend the time limit for
filing a motion.

The record reflects that the AAO issued its decision on November 16, 2012 to the applicant at
the applicant’s address of record. The AAQ’s decision included notice that the applicant could
file a motion within 30 days of the decision date. The applicant’s motion, filed on Form [-290B,
was rejected as improperly filed on December 24, 2012. An [-290B, now dated December 31,
2012, was not received until January 4, 2013, 49 days after the decision was issued. Therefore,
the motion was untimely filed and must be rejected.

ORDER: The motion is rejected.



