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Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
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that any further inquiry that you might have concerning your case must be made to that office.
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DISCUSSION: The waiver application was denied by the Field Office Director, Omabha,
Nebraska, and is now before the Administrative Appeals Office (AAQO) on appeal. The appeal
will be dismissed.

The applicant is a native and citizen of Lebanon who has resided in the United States since May 9,
2011, when he was admitted pursuant to a B-1/B-2 nonimmigrant visa. He was found to be
inadmissible to the United States under section 212(a)(6)(C)(i) of the Immigration and Nationality
Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for having procured that visa to the United States
through fraud or misrepresentation. The applicant is the spouse of a U.S. citizen and was the
beneficiary of an approved Petition for Alien Relative. The applicant seeks a waiver of
inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i), in order to remain in the
United States with his U.S. citizen spouse.

The Field Office Director concluded that the applicant’s representations with respect to his visa
application render him inadmissible under section 212(a)(6)(C)(i) of the Act. See Decision of
Field Office Director dated October 26, 2012. The Field Office Director additionally found the
applicant failed to demonstrate extreme hardship to a qualifying relative and denied the
application accordingly. Id.

On appeal, counsel submits a brief in support, as well as a copy of evidence submitted with the
initial I-601 application. In the brief, counsel asserts that the applicant is not inadmissible under
section 212(a)(6)(C)(i) of the Act because he was uncertain about the legal status of his marriage
in Lebanon, any representations made with respect to that marriage were in any event immaterial,
and his silence on the matter during the interview cannot constitute misrepresentation. Counsel
contends if the AAO affirms the Field Office Director’s finding of inadmissibility, the applicant
has met his burden of proof in establishing his qualifying relative would experience extreme
hardship given his inadmissibility.

The record includes, but is not limited to, statements from the applicant and his spouse, medical
and financial records, evidence of birth, marriage, divorce, residence, and citizenship,
documentation on the visa application, other applications and petitions, and letters from family
and friends. The entire record was reviewed and considered in rendering a decision on the appeal.

On May 28, 2013, the applicant’s wife submitted a letter that states,

My name is and I am writing in regards to an 1-485
application to register permanent residence and an I-130 petition [for] alien
relative to stay in the United States with me. This application was for

my husband. I am writing to ask that this application,
petition and subsequent application for a waiver of intent to deny I-601 and the
appeal for the denial of the waiver I-601 all be withdrawn.
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We were married on June 1, 2011 and since then have separated and I am in the
process of filing for divorce. . . . See letter from
dated May 28, 2013

The applicant is no longer eligible for adjustment of status because the underlying Petition for
Alien Relative (Form I-130) has been withdrawn. As he is not eligible to apply for adjustment of
status, there is no need to adjudicate the Form I-601 waiver of inadmissibility. Further, the
information provided in the letter dated May 28, 2013, including the fact that the applicant and his
spouse are living separately and the applicant’s spouse is in the process of filing for divorce,
refutes the applicant’s claim that denial of his waiver application would result in extreme hardship
to his U.S. Citizen wife as required by section 212(i) of the Act. Accordingly, the appeal will be
dismissed.

ORDER: The appeal is dismissed.



