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DATE::· NOV 0 6 2013 

INRE: Applicant: 

U.S. Departnfent of Honuiland Security 
U.S. Citizenship and Immigration Services 
Office of Adm,i~!strative Appt;qls MS 2090 
20 Massa:c~usetts Avenue N\V 

U.s~nf:1t~e~~~p0 

and Im.nli.gration 
Services · 

Office: NEBRASKA SERVICE CENTER File: 

APPLICAtiON: Appljca.tioil for Waiver of Grounds of Inadmissibility under Secfion 212(i) of the 
Immigration and Nationality Act, 8 U.S.C. § l182(i) 

i 

ON BEHALF OF APPLICANT: 

(_ 

INSTRUCfiONS: 

Enclosed please find tbe decisic::m of tb(! .Aqministrative Appeals Office (AAO) in your case. · 

Thi.s is a non-precedent decision. The AAO does not announce new constructions of I<iw not establish ag~n.cy 
pobcy through non-precedent decisions. If you believe the AAO incorrectly applied currentlaw or. poliCy to 
your case or if you st:ek to present · new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Arty motion IIlilSt be fiJ~d ori a Notice of Appeal or Motion (Form I-2~WB) 
within 33 days of the date of this de.dsion. Ple~Jse review . tbe FQrro I-290.B tn.structions at 
http:t/~w.w..u~ci~.go:!/forms for the latest information on fee, filing location; and c>ther require·megts~ 
s_ee qfso 8 C.F.R § j03,5. Do not file a motion directly with the AAO. 

Thank you, 

\\., ·,· ··~. - ~5·. , .. · :·~' ·1·: .. ~t ...... ''~' :,~!,1: . '1: v ... ,.j . . .. .,.;s ,.,,.. 
Ron Rosenberg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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NON~PRECEDENTDECISION 

J;>age2 

DISCUSSION: The Nebraska Service Center Director denied t.b~ wa_iver application, and it is now 
before tbe Administrative Appeals Office (AAO) oil appeal. The appeal ~ill be dismissed. 

The applicant is a. native and citizen of India who was found to ~e ipadlllissible. to the United States 
pqrsuant to section 212(a)(6)(C)(i) of the lrtmiigtatiort and Nationality Act (the Act), .8 U.S.C. § 
1182(a)(6)(C)(i), for seeking to procure an immigration benefit by <fraud or misrepresentation, as 
weil as under section 212(a)(6)(E) of the Act, 8 U.S.C. § U82(a)(6)(E), for alien smuggling. The 
l!PPlic_<IDtse.ek_s a, waiver of inadmissibility in order to immigrate to the Onited States and te.s_ide with 
.his lawful permanent resident wife. 

The service center director co11duded the applicant was inadmissible under !iection 212(a)(6)(E) of 
the Act, determin:ed the ~ppUcant ineligif?le for a waiver under section 212(d)(ll), artd denied the 
Application for Waiver of Ground of Inadmissibility (Foffil 1-601) accordingly. - Deci$ion of the 
Dite(;tor, April 1, 2013. ~ 

On appeal, counsel contends that the director erred in co.ncludiQ.g that the applica.nt was inadmissible 
either u_ndet section !212(a)(6)(E) or under section 212(a)(6)(C)(i) of the Act, but asserts, in the 
alternative, that -the applicant ha,s -established that hls inadmissibility would result in extreme 
hardship to his lawful permanent resident spouse. The record also incl11des, b1.,1t is not limited to: 
counsel's briefs; documentation supporting the applicant's waiver application, as well as records 
regarding the applicant's last admission to the Upjted States. the entire record was reviewed and all 
relevant information considered in teaching this decision. 

Section 212(a)(6)(E) provides; in pertine11tpart: _ -
/ 

(i)Any alien who _ at any time knowingly has encouraged, induced, a:ssist~d, abetted, 
or aided any other alien to enter -or to try to enter the United States in violation of law 
1s Inadmissible: 

(iii) W~iv~t authorized 
subseCtion ( 6)(11 ). 

S!!ction 2J2(ci)(11) provides: 

} · 
For ' provision authorizing waiver Of Clause (i); see 

The Attorney Gener'al [Secretary of Homeland Security] may, iii hiS cliscretion fot 
humanitarian purposes, to assure family u_ility, or when it is otherwise in the pubiic 
interest, Wi:live application of clause (i) of subsection (a)( 6)(E) in the) case of an alie11 
laWfully admitted for permanent residence who temporarily proceeded ·abroad 
voll.,lQta._rily and not under an order of removal, and who is otherwise <:tdroissible to the 
United States as a returning resident under section 211(b) and in the case of an alien · 
seeking 'admission or adjustment ·of status as an immed_ia.te relat_ive or immigrant 
Uflder section 203(a) ... if the alien has encoilraged, induced, assisted, abetted, or 
aided only an individual who at the time of S\lcb action wc:ts the alien's spouse, parent, 
son, or daughter (and no other indiVidual) to enter the United States. in viol<:ttio11 of 
law. 
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According to the record, the applicant applied for U.S. admission on June 11, 2003 using a visitor's 
visa. During secondary inspection, his son's passport, a_lterecl to be(lr the photograph of another 
II:tdi(ln pational who was the applicant's traveling companion, was found in the applicant's baggage. 
Foi.md along with the applicaAt's son's photo-substituted passport in the applicant's baggage were 
his son's employment authorization document (EAD), green card, social security card, and credit 
c:a.rd.s.' The record shows that the alien whose pictlire was' in the passport of the applicant's son was a 
friend of the son, who provicled tbe t_ravel documents for him to use to enter the United States. 
During his interview, the record reflects the applicant denied trying to pass off bis !companion as his 
son to the immigration inspector, and .counsel asserts the applicant was ignorant of his son's plan to 
help his friend enter the United States in exchange for $40,000. On June 13, 2003, the applicant was 
permitted to enter the country using his nonimmigrant visa ancl he returned to India (lfter spending 
several weeks with relatives. 

Basecl on the applicant's 2003'- sworn statements and immigrant visa interview; (l consular officer 
determined tbe applicant to be inadmissible for providing his son's passport to an unrelated alien to 
procure U.S. admission and for making mi_s_representations to hide his role in the smuggling plan .and 
thus found the applicant inadmissible lirtdet sections 212(a)(6)(E) and 212(a)(6)(C)(i) of the Act. 

. Citing the con_su,lar findings, the service center director concluded that the applicant was 
inadmissible fot participating in alien smuggling ancl, further, that the applicant was ineligible for 
relief, as the smuggled person was not his ·spouse, parent, son, or daughter. Tl!tls, no waiver is 
available to t}Je applic(lnt for this ground of inadmissibility. 

Under section 291 of the Act, 8 U.S.C. § 1361, the applicant beats the burden of proving eligibility 
for an immigrant visa, by showing either he is not inadmissible or he is eligible for a waiver of 
inadmissibility. The applicant fails to establish that he did not attempt to facilitate the U.S. entry of 
his travelipg companion through the use of his son's passport and green card. Thus, he bas not 
shown he is not inadmissible. 

B~call.se the applicant is inadmissible under a ground for which no waiver is available to hii.n, no purpose· 
wou_ld be served in discussing whether the applicant has established eligibility for a waiver under section 
212(i) of the Act for fraud or misrepresentation or whether he would merit the waiver as a matter of 
discretion. 

In proceedings for application for waiver of grounds of inadmissibility, the burden of proving 
eligibility remains entirely with the applicant. Section 291 of the Act, 8 U.S.C. § 1361. Here, the 
applicant.has not met that burden and, accorclingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


