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])ATE: NOV 2 5 2013 Office: RENO FILE: 

IN RE: Applicant: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility under section 212(i) of the 
Immigration and Nationality Act, 8 U.S.C. §§ 1182(i) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. This is a non­
precedent decision.· The AAO does not announce new constructions of law nor establish agency policy 
througb oon-precedent decisions. 

Thank you, 

i. ';;:_,;jfiii/1' ·, .• 

\\. V~(M"±iro -\-) r .. . ,, . .... . .. 

Ron Rosenberg 
Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by tbe Field Office Director, Reno, Nevada, and 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. 

The record establishes that th~ applicant is a native and citizen- of Mexico who was found to be 
inadmissible to the United States under section 212(a)(6)(C)(i) of the Act, 8 U.S.C. §, 
1182(a)(6)(C)(i), for having procured a visa, other documentation, or admission into the United 
States by fraud or willful misrepresentation. The applicant does not contest thjs finding of 
inadmissibility. Rather,' the applicant seeks a waiver of inadmissibility in order to reside in the 
United States with her U.S. citizen spouse. 

The field office director concluded that the applicant had failed to establish that extreme hardship 
would be imposed on a qualifying relative and denied the Form I-601, Application for Waiver of 
Grounds of Inadmissibility, CJ,ccordingly. Decision of the Field Office Director, dated March 8, 
2013. 

In support of th~ appeC:ll cou,Q.sel for the applicant submhs a brief. The entire record was reviewed 
and considered in rendering this decision. 

Section 21Z(l:l)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or bas sought -to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

-(iii) Waiver authorized. - For provision authorizing Waiver of clause (i), see 
subsection (i). 

Section 212(i) of the Act provides: 

(1) The Attorney General may, in the discretion of the Attorney General, waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an immigrant who is the 
spouse, son, or daughter of a United States citizen or of an alien lawfully admitted for 
permanent residence, if it is established to the satisfaction of the Attorney General 
that the refusal of admission to the United States of such immigrant alien would result 
in extreme hardship to the citizen or lawfuJly resident spouse or pC!,rent of su,ch an 
alien ... 

Regarding the field office director's finding that the applicant is inadmissible under section 
212(a)(6)(C)(i) of the Act, for fraud or willful misrepresentation, the record establishes that the 
applicant fajled to disclose the presence of her spouse in\ the United States, her entry without 
inspection in 1988, and bet intentions to resume residence irt the United States, when she applied for 
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her Border Crossing .Ca.rd in April1991. The applicant subsequently procured entry to the United 
States in April1991 with the Border Crossing Card. The applicant wa_s thus {ound inadmissjbl~ to 
t11e United States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the .Act), 8 
U.S.C. § 1182(a)(6)(C)(i), for having procured a nonimmigra_nt visa and subsequent entry to the 
United States by fraud or willful misrepresentation. 

A waiver of'inadriti.ssib.ility under section 212(i) of the Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qualifying relative, which includes tlte u.S. ciUz~n or 
lawfillly resident spouse or parent of the applicant. The applicant's U.S. Citizen spouse is the only 
qualifying relative. i_n this case. Hardship to the applicant or her children, born in 1994 and 2001, cail 
be considered only insofar as it results in hardship to a q\lalifying relative .. If extreme hardship to ·a 
qualifying relative is established, the. applicant is Statutorily eligible for a waiver, and USCIS then 
assesses wbet_l_ler a favorable exercise of discretion is warranted. See Matter of Mendez-Moralez, 21 
I&N Dec. 296,301 (BIA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content ot ineailiilg," but 
"necessarily qepends upon the facts and 9ircuro._stances peculiar to each case.'' Nfatter ofliwang, 
iO I&N Dec~ 448, 451 (IliA 1964). li1 Matter of Cetvantes,.Gonz_alet, the Board provided a li_s_t of 
factors it- deemed relevant in determining whether an alien has established extreme hardship to a 
qualifyiflg relative, 22 I&N Dec; 560, 565 (BIA 1999). The factors include. the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qW!lifying relative's 
faroily ties outside the United States; the conditions in the cOuntry or countries to which the_ qualifying 
relative would reloc_ate. ap:d the exte11J of the qualifying relative''S ties in such countries; the financial 
impact of departure from this country; and significant condit_ions of health, particularly whev tied to an 
unavailability of suitable tnedical care in the country to which the qualifying relative would relocate. 
/d. The Board added that no~ all of the foregoing factors~ need· be analyzed in any given case and 
emphasized that the list of factors was not exclusive. /d. at 566. ···· 

The Board has a,lso h~ld tbat t_he common or typical resuits of removal and inadmissibility do not 
eollStitute extreme ha_rdship, a,nd has listed c~rtain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employm~nt, 
.inability to maintain one's present standard of living, inability to putsue a chosen profession, 
separa_tion from family members, severing community ties, · cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opport-u,niti~s in .the foreign coui:ttry, or 
inferior medical facilities in the foreign country. See generally Matter of Cervantes~Gottza[{!t, 22 
I&N Dec. at 568; Mqtt~r of Pilch, 21 I&N bee. 627, 632-33 (BtA 1996); Matter of Ige, 20 I&N bee. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Conun'r 1984); Matter of Ktm, 15 
l&N Pee. 88, 89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810, 813 (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
a .oard has I ma4e. it clear that "[ r]elevant factors, though not extreme in themselves, must be 
collSideted in the aggregate in determining whether extreme hardship exist_s." Matte_r ofO·l-0•; 2l 
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I&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 88Z). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and deteim.ine whether the 
combination of hards~ips takes the case beyond those hardships ordinarily associated with 
deportation." /d. 

The actual hardship associa_ted with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustrilent, et ceteta, differs in nature and severity depending on the unique 
cirqJ_ntstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e,g., Matter of Bing Chih kao and Mei Tsui Lin, 23 
I&N Dec. 45, 51 (BIA 2001) (disti.Iigliishing Matter ofPilch regarding hardship faced by ql.lalifying 
rel_atives 011 the basis of variations in the length of residence in the United States and the ability to 
speak the language of the C()up.try to which ~hey would relocate). For example, . though family 
separation has been found to be a coinmon result of inadmissibility or removal, separation from 
family living in the United States can also be the most important single hardship factor in 
considering hardship in the aggregate. See Salcido-Salcido· v. I.N.S., 138 F.3d 1292, 1293 (9th 
Cir.199S) (quoting Contreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of 
Ngai, 19 I&N Dec. at 247 (separation of spouse and children from applicant not extreme hardship 
due to conflicting evidence in the record and because applicant and spouse had been voluntarily 
separated from one another for 28 years). Therefore, we consider the tot_ality of the circumstances in 
detennip.ipg whether denial of admission would result in extreme hardship to a qualifying relative. 

the applicant's U.S. eitizen spouse asserts that he will suffer emotional and financial hardship were 
/ be to rerm!iJI ill the United States while the applicant relocates abroad due to her inadmissibility. In a 

declaration he explains tha_t he married the applicant in April 1991 and he cannot imagine living 
apart from het. He notes that they recently lo.st their home to a fire, and the family bas been 
overcome by loss and needs to remain together to rebuild. He further explains that he and his wife 
are gainfully employed, and, were his wife to relocate abroad, he would experience financial 
hardship. Finally, the applicant's spouse maintains that he is worried and fearful that his wife wol.lld 
be in d,anger were she to relocate to Mexico as a result of her inadmissibility. He explains that his 
wife's brother was killed in 2012 while he was waiting for a bus and he fears for his wife's return to 
Mexico. Letter from dated September 24, 2012. 

In _support, counsel has provided evidence that · the applicant and her spouse have been married for 
over 20 years a11d that tbe applicant is gainfully employed and contributes .approximately 50 percent 
of the family's household income. Fl.lrther, the record contains documentation establishing that the 
applicant's brother was killed by gun shots in Ja~uary 2012 in Mexico, where the applicaP.t 
was raised. The applicant and her spouse have been married for over two decades. The applicant's 
spouse is almost fifty years old. The record reflects that the cumulative effect of the emotional and 
financial hardship the applicant's spouse will experience were the applicant to relocate abroad as a 
result of }Jer inadmissibility rises to the level of extreme. A prolonged separation at this time would 
cause hardship beyond that 11ormally e:xpecfed of one facing the remov(!.l of (!. spou_se. The MO tbu~ 
concludes that were the applicant unable to reside in the United States due to bet inadmissibility, the 
applicant's spo\.lse would Sl.lffer extreme hardship if he remai11s in the United States. 
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Extr~roe b1:1.rd~h!p to a qualifying relative must also be established in the event that he or she relocates 
abroad based on the denial of the applicant's waiver request To begin, the applicant's U.S. citizen 
spouse explains that he has been residing in the United States since 1984, l:l._nd iong .. tenn sepl:l.ratiov 
from bis community, his children, hi~ grandchildren, hiS mother and his siblings and his long"'term 
gainful employment would cau,se him ha.rdship. He further maintains that finding affordable and 
effective health care coverage in Mexico would be difficult lp 1:1.ddition, tlw l:l,ppliqmt'~ ~PO¥se 
a~serts tb1:1.t the job market in Mexico is very hard for people his age and he would not be able to 
maintain his standard of living. Finll)Iy, the applicant's spouse asserts that he fears that he will fall 
victim to violence in Mexico as happened to his brother.,in--Iaw, who was shot and killed in 2012. 
Slipra at 1-2. The record establishes that the applicant's spouse ha:s been residing in the United States 
for almost tbree decades. lle h1:1.s been gainfully employed by 

since January 1989, e~ming $8.15 per hour. Based on the applic(lrit'~ s.pou,se's extensive and 
long-term ties to the United States and the problematic country conditions in Mexico, the applicant 
has ·established that her spou~e would s.u,ffer extreme hardship were he to relocate abroad to reside 

· with .the applicant due to her inadmissibility. ' 

A teview of the documentl:l.ti.on in the record, when considered in its totality, reflects that the 
applicant has established that _ her U.S. citizen spouse would suffer extreme bl:l.fdship w~re the 
appl.icl:l.nt unable to reside in the United States. Accordingly, the AAO finds that the situation 
presented in .this. application rises to the level of extreme hardship. However, the grant or denial of 
the waiver does not tum only on the issue of the meaning of "extreme hardship." It 1:!-lso hinges on 
the di!Hm;~tiop of tpe Secretary and pursuant to su,ch terms, conditions and procedures as sbe m_ay by 
regulations prescribe. ln discretiop_a.ry matters, the alien bears the burden of proving eligibility in 
terms of equities iil the United States which are not _outweighed by adverse factors. See Matter ofT- . 
S-Y-, 7 I&NDec. 582 (BlA 1957). . 

In 'evaluating whether ... relief is warranted in the exercise of discretion, 
the fac;;tors adverse to the alien inch1de the nature and underlying 
cirGU.mstances of the exclusion ground at issue, the presence of additional 
significant violations of this country's immigration laws, the existence of a 
criminal recotd, and if so, its nature and seriousness, and the presence of 
other evidence indicative Of the alien's bad character ot undesirability as a 
_perm<ment resident of this country. The favorable considerations include 
family ties in the Ur1ited States, residence of long duration in this country 

· (particularly where alien began residency at a young age), evfder1ce of 
h~rdship to the alien and his family if he is excluded and deported, serviCe 
in this coun~ry's. Armed Forces, a history of stable employment, the 
existence of property or business ties, evidence of value or service in the 
community, evidence of genuine rehabilitation if a criminal record exists, 
and othet evidence attesting to the alien's good cbaract~r (e.g;, l:lffidavits . 
from family, friends and responsible community representatives). · 
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See Matter of Mendez-Moralez, 21 I&N Dec. :296, 301 (BIA 1996). The AAO must then "b(llance 
the adverse factors evidencing an alien's undesirability as a pennanent resident with the social and 
humane considerations presented on the alien's behalf to detennine whether the grant of relief in the 
exercis~ of discretion appears to be in the best interests of the country." /d. at 300. (Cit(ltiops 
omitted) . 

. The favorable factors in this rnatter are the ~xtreme hardship the applicat1t's U.S. citizeo. spouse, 
children and grandchildren would face if the applicant were to relocate to Mexico, regardless of 
whether they accompanied the. applicant or stayed in the United States; community ties; long-tenn 
gainful employment; the payment of taxes; OWI1ersbip of hollle (lnd rental properties; the apparent 
lack of a criminal record; and support letters from the applicant's church and friend. The 
unfavorable factors in this matter are the applicant's entry without inspection, periods of unlawful 
presence and employment while in th~ United States, fraud or willful lllisrepresentation as Ol.Jtlined 
in detail above, and placement in deportation proceedings in 1997. 

The violations committ~d by the applicant are seriot1s in nature and cannot be condoned. 
Nonetheless, the AAO finds that the applicant has established that the favorable factors iii her 
application outweigh the unfavorable factors. Therefore, a favorable exercise of the Secretary's 
discretion is warranted. 

v In applicaJiOil proceedings, it is the applicant's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S, C. § 1361. Here, that b1uden has been lllet. 

ORDER: The appeal is sustained. 


