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Date: SEP 2 5 2013 Office: NEW ARK, NJ 

INRE: Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 4P90 
Washingt,on, DC 205~9-,7090 
U.S. ·l.,itizensnip 
and Immigration 
Services · 

FILE: 

APPLICATION: Application for Waiver of Grounqs of Inadmissibility pu;rSuaiit to section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S;C. 
§ 1182(a)(9)(B)(v), and section 212(i) of the Act, 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 
/ 

INSTRUCTIONS: 

Enc)osed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law not establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review tbe For01 1•290B instructions at 
http:ljwww.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.ER § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

·~f.·2~ 
Ron Rosen ~g . . 

Chief, Administrative Appeals Office 

www;uscis~gov 
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DISCUSSION: The Field Office Director, Newark, New Jersey, denied th~ waiver application and 
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Argentina who was found to be in.admissible to the United 
States pursuant to section Z12(a)(9)(B)(i)(II) of the Act for having been unlawfully present in the 
Urtited States fot more · than one year, and section 212(a)(6)(C)(i) of the Act for willful 
misrepresentation of a material fact in order to procure an immigration benefit. The applicant is 
married to a lawful permanent resident and seeks a waiver of inadmissibility pursuant to s~ction 
212(a)(9)(B)(v) of the Act and section 212(i) of the Act in order to reside with her husband and child 
in the United States. 

The field office director found that the applicant failed to establish extreme )11udship to a qqaJifying 
relative and de:Qied the waiver application accordingly. 

On appeal, counsel contends the applicant established extreme hardship, particularly considering the 
applica,nt's daughter would not have access to the same health care or educational opportunities as 
she would in the United States, and country conditions .in Argentina and Cuba. 

The record contains, inter alia: a copy of tbe marriage certificate of the applicant and her husband, 
. indicating they wete married oil February 10, 2011; an affidavit from the applicant; 

copies of bills and other financial documents; letters of support; a letter from employer; 
and an approved Petitio}) for Alien Relative (form 1-130). The entire record was reviewed and 
considered in rendetihg this decision on the appeal. 

Section 212(a)(9)(P) of the Act provides, in pertinent part: 

(i) In general. - Any alien (other than an alien lawfully admitted for permanellt 
residence) who -

(11) ba.s been unlawfully present il) the United States for one year or 
tnore, and who again seeks admission within 10 years of the date of 
such alien's departure or removal ftom the United · States, is 
inadmissible. 

(v) Waiver. - The Attorney General [now the Secretary of Homeland Security 
(Secretary)] has sole discretion to waive clause (i) in the cas.e of an immigrant who is 
the spouse or son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to such iromi&rai.It alien 
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would result in extreme hardship to the citizen or lawfully resident spouse or parent 
of such alie11.-

Section 212(a)(6)(C)(i) of the Act provides: 

In general.~Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procu're or has procured) & visa, other 
documentation, or admission into the United States or other benefit provided under 
this Act is inadmissible. 

Section. 21Z(i) provides: 

(1) The Attorney General [now Secretary of Homeland Security] may, in the 
discretion of the Attorney General [Secretary], waive the application of clause (i) of 
subsection (a)(6)(C) in the case of an immigrant who is the spouse, son, or daughter 
of a Uni.ted States citizen or of an allen la.wfully admitted for pennanent residence, if 
it is established to the satisfaction of the [Secretary] that the refusal of admission to 
the United States of such immigrant alien would result in extreme hardship ~o the 
citizen or lawfully permanent resident spouse or parent of such an alien. . . . · 

The record shows, and counsel concedes in his brief, that the applicant entered the United States in 
January 2001 under the visa waiver program, overstayed her visa, and remained in the United States 
until February 2008. The record further shows, and counsel concedes, that the applicant applied for 
a visa claiming she had previously been in the United States for only fifteen days when she had, in 
fact, previously been in the United States for seven years. Therefore, the applicant is inadmissible 
under section 212(a)(9)(B)(i)(II) of the Act for being unlawfully present in the United States for a 
period of one year or more and section 212(a)(6)(C)(i) of the Actforwill_fulmisn~presentatioll of a 
material fact in order to procure an immigration benefit. 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumsta,nces peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451 (BJA 1964). In Matter of Cervantes-Go!l4a[ez, tbe Board provided a list of 
factors it deemed relevant in determining Whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N bee. 560, 565 (BIA 1999). The factors include the presence of a lawful 
pe:r:manent resident or United States citizen spouse or parent in this country; the qualifying rela,tive's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
irnpa.ct of departure from this country; and sig11ifica.nt conditio11s of health, particula.rly when tied to an 
liiiavailability of suitable medical cate in the country to which the qualifying relative would relocate. 
/d. The Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive. /d. at 566. 

The Board has a,lso held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered, common 
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rather than extreme. These factors include: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustm(!nt after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, or 
inferior medical facilities i.n the foreign country; See generally Matter of Cervantes-Gonzalez, 22 
I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996); Matter of Ige, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter of l(im, 15 
I&N Dec. 88; 89-90 (BIA 1974);!Jatter of Shaughnessy, 12 I&N Dec. 810,813 (BIA 1968}. 

However, though hardships may not be extreme when considered abstractly or individually, tbe· 
Board has made it clear that "[r]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Matter of 0-J-0-, 21 
I&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, ·20 I&N Dec. at 882). The adjudicator ''rnust 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation," !d. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjtlstme11t, et ~etera, differs in nature and severity dependiiJ.g on the UIJ.ique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result ofaggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei TsuiLin, 23 
I&N Dec. 45, 51 (BIA :fOOl) (distinguishing Matter ofPi/ch regarding hardship faced by qualifying 
relatives on the basis of variations in the length of residence in the United States and the ability to 
speak the language of the country to which they would relocate). For example, though family 
separation has been found to ·be a common result of inadmissibility or removal; separation from 
family living in the United. States can also be the most important single hardship factor in 
considering hardship in the aggregate. ,See Salcido-Salcido, 138 F.3d at 1293 (quoting Contreras­
Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Mat(er of Ngai, 19 I&N Dec. at 247 
(separation of spouse and children from applicant not extreme hardship due to conflicting evidence 
in the record and because applicant and spouse had been voluntarily separated from one another for 
28 years). Therefore, we consider the totality of the circumstances in determining whether denial of 
admission would result in extrerne hardship to a qualifying relative. 

In this case, the applicant states that she was born in Argentina and that her husband was born in Cuba. 
'She contends sbe has a six-year old daughter who is attending school in the United States and who will 
suffer if she moved to either Cuba or Argentina. According to the applicant, if her daughter moved to 
Argentina, she would not have the same quality of education or health care that she has in the Urtited 
States and if her daughter rnoved to Cuba, she will not be able to live freely. The appliccmt states she 

· cannot expect bet husband to return to Cuba, the coUntry from which he fled, and he cartrlot relocate to 
A.rgentiita because he has no ties to Argentina and may be turned over to Cul;Jan authorities. the 
applicant states that they are a family unit and will suffer psychologically if separated. 
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After a careful review of tbe record, there is i.n.~uffl~ient evide11,ce to show t:b~t tbe applica,n.t' s busba,.t.IQ, 
will suffer extreme hardship if his wife's waiver application were denied. If 

- dedqes to stay in the United States, their situation is typical of individuals separated as a result of 
inadmissibility or excllision ancJ does not rise to the level of extreme ha.r~hip ba,sed o:p. the record.· 
There is no evidence in the record to show that the applicant's sit\Hition is tm'iqoe-'or atypiCal 
compared to other individuals in similar circumstances. See Perei v. INS, 96 F.3d 390 {91

h Cir. 1996) 
(holding that the COillllJ,On results of deportatjOJ1 are insufficient to prove extreme h~dship apd defining 
extreme himtship as hardship that was unusual or beyond .that which would normally be expected), · The­
AAO nqtes that although there are copies of bills and other financial doeuments in the record, the 
applicant has not m.a.de - ~financial hardship cJa.il:n, Even <;onsidering al.l of these facto_rs .ClJ1nu,latively, 
there is inSufficient evidence showing that the hardship will experience if he remains in the 
United States a,IIJOunts to extreme hardship. 

Furthermore, the reeord does not show that _ would suffer extreme hardship if he relocated to 
-Argentina with hi§. Wife to avoid the hardship of separation. Regardins. the applicant's contention that 

may be turned over to the Cuban government if he relocates to Argentina:, there is po 
-;.- ;---.-' 
evidence in the record to support this claim. To the extent coUI1Sel _oontends cannot relocate 
to Argentina because it has '"the same socia.li~ repressive regime'' as Cuba, again, there is no evidence 
in the record to support this contention and the AAO takes adrilinis~rative notice that the U.S. 
Department of State does not recognize the two countries aS having similar political tegiines. Compare, 
e.g., U.S. Department of State, Cou_ntry Reports on ffu_m.all Rights Practic~$ for 2012, Cuba (describing 
Cuba as ''an authoritarian state" where te.cent "elections Were neither free nor fair") to U.S. Depattme.iit 
of State, Country Reports on lfuman Rights Practices for 2012, Argentina (describing Atgentii)a as a 
"federal constitutional republic" where "electi911S were gepera,lly free and fair''). With respect to the 
applicant's contention that her daughter will not have the same quality~ of education or health car:e in 
Argentipa, tbe only qualifying relative in this case is and the_ applicant does not address how 
arty hardship her daughter may experience will cal,lse hardship that is unique or atypical. 
See Perez, supra. In sum, the record does hot show that adjustment to living in Argentina 
would be ~l_llY more diffi<;ult than would normally be expected under the circumstances. Even 
considering i.ill of 'tbe evidence cumulatively; the record does not show that hardship 
would be extreme,- or that his situation is unique or atypiq~.l compared to otb~r:s - i_n similar 
circumstances. Perez v. INS, supra. 

A review of the documentation i_n the record fa.ils to establish the existence of extreme hardship to the 
applicant's husband caused by the applicant's inadmissibility to the United States. H~ving fo1111d tbe 
applicant statutorily ineligible for relief, no pUrpose Would be served ih discussing whether she merits a 
waiver as a matter of discretion. -

ln application proceedings, it is the applicant's burden,to eStablish eligibility fat the immigration benefit 
· sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not be~mmet_. 

_ ORDER: The appe~ is dismissed. 


