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DISCUSSION: The Field Office Director, Columbus, Ohio, denied the waiver application and the matter is
now before the Administrative Appeals Office (AAQO) on appeal. The appeal will be dismissed.

The applicant is a native and a citizen of Albania who used a false Greek passport to enter the United
States under the visa waiver program. The applicant was found to be inadmissible to the United
States pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1182(a)(6)(C)(1). He is the spouse of a U.S. citizen. The applicant is seeking a waiver under
section 212(i) of the Act, 8 U.S.C. § 1182(i), in order to reside in the United States.

The Field Office Director concluded that the applicant had failed to establish that the bar to his
admission would impose extreme hardship on a qualifying relative, his U.S. citizen spouse, and
denied the Application for Waiver of Grounds of Inadmissibility (Form I-601) on September 23,
2013.

On appeal, counsel for the applicant asserts that the Field Office Director failed to adequately
discuss several hardship factors, failed to properly weigh the all of the hardship factors in the
aggregate, failed to provide any meaningful analysis of the evidence and that the evidence submitted
by the applicant was sufficient to demonstrate that the applicant’s spouse would experience extreme
hardship due to his inadmissibility.

The record contains a Notice to Alien Removed/Departure Verification indicating the applicant was
removed from the United States on December 20, 2013. The notice also indicates that the applicant
is inadmissible for a period of five years from that date. As the applicant is no longer in the United
States he can no longer adjust status based on his previously filed Form 1-485, Application to
Register Permanent Residence or Adjust Status (Form I-485). The present Form 1-601, filed in
conjunction with his Form 1-485, is therefore no longer valid. The applicant must now apply for
consular processing at a consulate near his residence overseas. At the time of his consular interview
he will be notified of any waivers he will need in order to obtain a visa to enter the United States.

As the applicant’s underlying Form [-485 is no longer valid the appeal of the denial of the
applicant’s Form I-601 will be dismissed.

Section 291 of the Act, 8 U.S.C. § 1361, provides that the burden of proof is upon the applicant to
establish that he is eligible for the benefit sought. See section 291 of the Act, 8 U.S.C. § 1361.
Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



