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DATE: AUG 2 6 2015 FILE: 
APPLICATION RECEIPT: 

IN RE: Applicant: 

V.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office 
20 Massachusetts Ave .. N.W .. MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

APPLICATION: Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the 
Immigration and Nationality Act, 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 

Enclosed is the non-precedent decision of the Administrative Appeals Office (AAO) for your case. 

If you believe we incorrectly decided your case, you may file a motion requesting us to reconsider our 
decision and/or reopen the proceeding. The requirements for motions are located at 8 C.F.R. § 1 03.5. 
Motions must be filed on a Notice of Appeal or Motion (Form 1-2908) within 33 days of the date of this 
decision. The Form l-2908 web page (www.uscis.gov/i-290b) contains the latest information on fee, filing 
location, and other requirements. Please do not mail any motions directly to the AAO. 

Thank you, 

¥~4··., ·•tr·· ~ .. , '. 

Ron Rosenberg 
Chief, Administrative Appeals Office 

REV 3/2015 www.uscis.gov 
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DISCUSSION: The District Director, New York District, denied the Form I-601, Application for 
Waiver of Grounds of Inadmissibility. The matter is now before the Administrative Appeals Office 
(AAO) on appeal. The appeal will be dismissed as the applicant is not inadmissible and the 
underlying application is unnecessary. 

The applicant is a native and citizen of Jamaica who was asserts that she is inadmissible to the 
United States pursuant to section 212(a)(6)(C) of the Immigration and Nationality Act (Act or INA), 
8 U.S .C. § 1182(a)(6)(C). She is the beneficiary of a Form I-130, Petition for Alien Relative, that 
her U.S. citizen daughter filed on her behalf. The applicant seeks a waiver of inadmissibility in 
order to reside in the United States with her U.S. citizen daughter. 

The District Director denied the applicant's Form I-485, Application to Register Permanent 
Residence or Adjust Status, finding that the applicant had not established that she was inspected and 
admitted or paroled into the United States and was therefore ineligible to adjust status. In addition, 
the District Director concluded that the evidence was insufficient to support finding that the 
applicant is inadmissible pursuant to section 212(a)(6)(C) of the Act and denied the Form I-601 
accordingly. Decision of District Director, dated August 11 , 2014. 

On appeal, the applicant, through counsel , asserts that she submitted sufficient evidence to establish 
that she was inspected and admitted into the United States using her sister's passport and visa. Brief 
submitted in support of Form l-290B, Notice of Appeal or Motion , dated October 9, 2014. 

The record contains, but is not limited to a brief; identity and relationship documents; medical 
records; declarations from the applicant, her husband, daughters, and niece; financial records; a 
psychological evaluation; and photographs. The entire record was reviewed and considered in 
rendering this decision. 

Section 212(a)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact , seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

The applicant claims she entered the United States on May 2, 2000, using her sister' s passport and 
visa. She submits a Form I-94, Departure Record, reflecting her sister' s name and the date May 2, 
2000. She also submits an affidavit from her sister, who explains she was unaware of the applicant's 
misrepresentation. 

A Form I-601 waiver application is viable when there is a pending adjustment of status application 
(Form I-485) or immigrant visa application. In this case, the applicant's Form I-485 was denied on 
August 11, 2014, based on the applicant's failure to establish her eligibility to adjust her status to 
that of a lawful permanent resident under section 245(a) of the Act or section 245(i) of the Act. The 
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issues raised on appeal appear to concern the applicant's eligibility to file Form l-485 and adjust her 
status to that of lawful permanent resident based on her purported entry using fraudulent documents. 
We have no authority to review the District Director's denial of an application for adjustment of 
status. 

There is no indication in the record that the applicant has filed a motion to reopen the denial of her 
Form 1-485 and no indication any such motion was approved. Because the applicant does not have 
an underlying Form 1-485 adjustment application to support the filing of her Form 1-601 waiver 
application, no purpose would be served in discussing the hardship to her spouse and whether she 
merits a waiver as a matter of discretion. 

Because the applicant was found ineligible to adjust status for reasons other than her inadmissibility 
under section 212(a)(6)(C), no purpose would be served in examining the hardship to a qualifying 
relative. Accordingly, the waiver application must be dismissed. 

In application proceedings, it is the applicant's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


