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DISCUSSION: The waiver application was denied by the District Director, Mexico City, Mexico, and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of Mexico who was found to be inadmissible 
to the United States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the 
Act), 8 U.S.c. § 1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for more 
than one year and seeking readmission within ten years of his last departure from the United States. The 
applicant is married to a United States citizen and the father of two United States citizen children. He is 
the beneficiary of an approved Petition for Alien Relative (Form 1-130). The applicant seeks a waiver of 
inadmissibility pursuant to section 212(a)(9)(B)(v) of the Act, 8 U.s.c. § 1182(a)(9)(B)(v). in order to 
reside in the United States with his United States citizen wife and children. 

The District Director found that the applicant had failed to establish that extreme hardship would be 
imposed on the applicant's qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-601) accordingly. Decision of'the District Director, dated April 4, 2007. 

On appeal, the applicant, through counsel, claims that the applicant's wife will sutTer hardship if the 
applicant's admission into the United States is denied. Appeal Brief: dated May 7,2007. 

The record includes, but is not limited to, counsel's appeal brief, statements from the appl ican!' s wife in 
English and Spanish I, tax documents, and documents from the applicant's expedited removal. The entire 
record was reviewed and considered, with the exception of the Spanish language document, in arriving at 
a decision on the appeal. 

Section 212(a)(9)(B) of the Act provides, in pertinent part: 

(B) Aliens Unlawfully Present.-

(i) In generaL-Any alien (other than an alien lawfully admitted for 
permanent residence) who-

(II) has been unlawfully present in the United States for 
one year or more, and who again seeks admission 
within 10 years of the date of such alien's departure or 
removal from the United States, is inadmissible. 

(iii) Exceptions.-

(I) Minors.-No period of time in which an alien is 
under 18 years of age shall be taken into account in 

I Pur .... uant to the regulation at 8 C.F.R. * I03.2(b)(3), an applicant who submits a document in a foreign language Illllst 

provide a certified English-language translation of that document. As a statement from the applicant's wife is in Spanish and 

is not accompanied by an English-language translation, the AAO will not consider it in this proceeding. 
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determining the period of unlawful presence 111 the 
United States under clause (i). 

(v) Waiver.-The Attorney Generallnow the Secretary of Homeland Security, 
"Secretary"] has sole discretion to waive clause (i) in the case of an 
immigrant who is the spouse or son or daughter of a United States citizen 
or of an alien lawfully admitted for permanent residence, if it is 
established to the satisfaction of the I Secretary J that the refusal of 
admission to such immigrant alien would result in extreme hardship to 
the citizen or lawfully resident spouse or parent of such alien. 

In the present case, the record indicates that the applicant entered the United States in 1993 without 
inspection. [n August 2004, the applicant departed the United States. On July 10,2008, the applicant 
attcmpted to enter the United States by presenting a United States passport. On August I, 2008, the 
applicant was expeditiously removed from the United States. 

The applicant accrued unlawful presence from September 9, 2000, the date the applicant turned eighteen 
(18) years old, until August 2004, when he departed the United States. The applicant is seeking 
admission into the United States within ten years of his August 2004 departure. The applicant is, 
therefore, inadmissible to the United States under section 212(a)(9)(B)(i)(1I) of the Act for being 
unlawfully present in the United States for a period of more than one year. 

Beyond the decision of the District Director, the AAO finds that the applicant is inadmissible uncler 
section 2 [2(a)(6)(C)(ii)(l) of the Act, 8 U.S.c. § 1182(a)(6)(C)(ii)([), for falsely representing himself as a 
United States citizen for any purpose or benefit under the Act.2 The applicant. who is not a United States 
citizen, used a United States passport in another person's name to procure admission to the United States 

on July 10,2008. 

Section 2l2(a)(6)(C) of the Act provides, in pertinent part, that: 

(C) Misrepresentation.-

(i) [n general.-Any alien who, by fraud or willfully misrepresenting a material facl. 
seeks to procure (or has sought to proeure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided undcr 
this Act is inadmissible. 

(ii) Falsely claiming citizenship.-

.:' An application or petition that fails to comply with the technical requirements of the law may be denied hy the AAO even if 

the Service Center does not identify all of the grounds for denial in the initial decision. See Seel/cer Enterprises, Inc. 1', 

United States. 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2(01), affd. 345 F.3d 6X3 (9'" Cir. 20m): see ,,/so So/tallt' I', DO.! . .1X I 

F.ld 14,\. 145 (3d Cir. 2(04) (noting that the AAO conducts appellate review on a de 1101'0 basis), 
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(I) In general.- Any alien who falsely represents, or has falsely represented, 
himself or herself to be a citizen of the United States for any purpose or 
benefit nnder this Act (including section 274A) or any other Federal or State 
law is inadmissible. 

(II) Exception.- In the case of an alien making a representation dcscribed 
snbclause (I), if each natural parent of the alien (or, in the case of an adopted 
alien, each adoptive parent of the alien) is or was a citizen (whether by birth 
or naturalization), the alien permanently resided in the United States prior to 
attaining the age of 16, and the alien reasonably believed at the time of 
making such a representation that he or she was a citizen, the alien shall not 
be considered to be inadmissible under any provision of this subsection 
based on such representation. 

(iii) Waiver authorized.- For provision authorizing wmver of clause (i), see 
subsection (i). 

Section 212 of the Act provides, in pertinent part, that: 

(i) (I) The [Secretary[ may, in the discretion of the [Secretary[, waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an immigrant who is 
the spouse, son, or daughter of a United States citizen or of an alicn lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
[Secretary] that the refusal of admission to the United States of such immigrant 
alien would result in extreme hardship to the citizen or lawfully resident spouse or 
parent of such an alien ... 

Aliens making false claims to United States citizenship on or after September 30. 1996, the date of 
enactment of the Illegal Immigration Reform and Immigrant Responsibility Act (lIRIRA). are ineligible 
for waiver consideration. See sections 212(a)(6)(C)(ii) and (iii) of the Act. As the applicant's false claim 
to United States citizenship occurred after September 30, 1996, the applicant is inadmissible to the 
United States and is not eligible for a waiver under section 212(i) of the Act nor is he eligible for thc 
exception in 212(a)(6)(C)(ii)(JI) of the Act. The AAO finds that because the applicant is statutorily 
ineligible for relief. no purpose would be served in discussing whether the applicant has cstablished 
extreme hardship to his United States citizen spouse or whether he merits a waiver as a matter of 
discretion. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


