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Enclosed please find thc decision of the Administrative Appeals Office in your case. All of the documents 
related to this  matter havc heen returned to the office that originally decided your case. Plcase he advised tha~  
any further inquiry [hat you might have concerning your case must be made to that office. 

I f  you believe the law was inappropriately applied by us in rcaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. Thc 
specilic requirements for filing such a request can be found at 8 C.F.R. 9 103.5. All motions must hc 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $585. Plcase he aware that 8 C.F.R. 3 103,5(a)(l)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 



admission, i.e., permission requested after unlawful reentry, contradicts the clear language of section 
212(a)(9)(C) of the Act, which in its own right makes unlawful reentry after removal a ground of 
inadmissibility that can only be waived by the passage of at least ten years. The BIA found that the 
Perez-Gonzalez v. Ashcroft decision contradicts the clear language of the statute and the legislative 
policy underlying the statute in general. Since the statute is unambiguous and has been in effect 
since April 1, 1997, the applicant's contention that the correct application of the statute is 
impermissibly retroactive is unfounded since the applicant's accrual of unlawful presence, unlawful 
reentry and filing of the Form 1-212 occurred after the statute's enactment. 

Finally, the statute and case law clearly states that an alien who has been ordered removed and enters 
or attempts to reenter the United States without being admitted may seek an exception to permanent 
grounds of inadmissibility when seeking admission more than ten years after the date of the alien's 
last departure from the United States, if, the applicant receives permission to reapply for admission 
prior to reentering the United states.' Matter of Torres-Garcia, Srpra.; Matter of Briotzes, Stcpm.; 
Matter of Diaz and Lopez, Supru; Morales-Izquierdo, Supra. 

Section 291 of the Act, 8 U.S.C. 5 1361, provides that the burden of proof is upon the applicant to 
establish that she is eligible for the benefit sought. The applicant in the instant case does not qualify 
for a waiver or the exception under section 212(a)(9)(C)(ii) and (iii) of the Act. Thus, as a matter of 
law, the applicant is not eligible for approval of a Form 1-212. Accordingly, the appeal will be 
dismissed as a matter of discretion. 

ORDER: The appeal is dismissed. 

'The AAO notes that the reentry after obtaining permission to reapply for admission must be a lawful admission lo the 

United States; otherwise, the applicant has again illegally reentered the United States after having been removed and 

enewed his or her inadmissibility under section 212(a)(9)(C) of the Act. 


