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DISCUSSION: The waiver application was denied hy the Di,trict Director. Bangkok. Thailand. 
The matter is now hefore the Administrative Appeals Office (;\AO) on appeal. The appeal will be 
sustained. 

The applicant is a native and citizen of Pakistan who was jillllld to he inadmissihle to the United 
States pursuant to section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act). 
8 U.S.c. § 1182(a)(2)(A)(i)(lI). for having committed a crime involving moral turpitude. section 
212(a)(6)(C)(i) of the Act. 8 U.s.c. § I I 82(a)(6)(C)(i). ji)r attempting to procure admission through 
fraud or willful misrepresentation of a material fact. and st:clion 212(a)(9)(8)(i)(lI) of the Act. 
8 U.S.C. § 1182(a)(9)(I3)(i)(II). for having been unlawfully present in the United States for more 
than one year and seeking readmission within ten years of his last departure from the United States. 
The applicant's spouse and two children are U.S. citizens and he seeKS a waiver of inadmissihility in 
order to reside in the United States. 

The district director found that the applicant had failed to establish extreme hardship to his spouse 
and the application was denied accordingly. Decision of the lJi.l/ric/ Direc/or. dated September 23. 
2008. 

On appeal. counsel states that the district direclOr improperly minimized the claimed hardships and 
details the hardship that the applicant's spoust: would experience if the applicant is inadmissible to 
the United States. Filrm l-]I){jii. dated October 19.2008. 

The record includes. but is not limited to. counsel's letter. mcdical records filr the applicant's spouse. 
the applicant's spouse' s statcments. the applicant's statements. letters of support. psychological 
evaluations of thc applicant's spouse and country conditions inll)I'Jnation on Pakistan. The entire 
record was reviewed and considered in rendering a decision on the appeal. 

The record reflects that the applicant attempted to procurc admission to thc United States on 
Septemher 18. 1992 hy presenting a photo-sUllslitutcd passport. 13ased on this misrepresentation. the 
applicant is inadmissible undcr seelion 212(a 1\ 6)1 C)(i) of the /\ct. which provides. in pertinent part:. 

(i) Any alien who. hy fraud or willfully misrepresenting a material lact. seeks to 
procure (or has sought to procure or has procured I a visa. other 
documentation. or admission ;nlO the lJnited Slales or other henciit providcd 
under this Act is inadmissible. 

Section 212(i) of the Act provides that: 

(I) Thc Attorney Genera; [now the Secretary "f Homeland Security (Secretary)] 
may. in the discretion of thc Allorney (iuleral [Secretary]. waive the 
application of clause (i) of su~)section (a)(6)(C) in the case of an alien who is 
the spouse. son or daughter or a (Jnited Stales citizen or of an alien lawfully 
admitted for pCl'lnanent residence. If iI is established to thc ,atistaction of the 
Attorney General I Secretary I thaI tllC refusal oLldmission to the United States 
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of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

The record also relleets that the applicant was ordered excluded ill ahsen/ia on February 23, 1993; 
he tiled a Form 1-485. Application to Register Permanent Residence or Adjust Status. on March 20, 
1997; the underlying Form 1-130. Petition for Alien Relative. was found to be null and void on 
November 18. 1997; the Form 1-485 was denied on November 18. 1997; he iilcd a second Form 1-
485 on April 30. 2001; and he was removed on April 29. 2003. The applicant accrued unlawful 
presence from November 18. 1997. the date on which his first Form 1-485 was denied. until April 
30,2001, the date on which his second Form 1-485 was filed. The applicant is inadmissible to the 
United States under section 212(a)(9)(B)(i)(lI) of the Act for being unlawfully present in the United 
States for a period of more than one year and seeking readmission within ten years of his April 29, 
2003 departure from the United States. 

Section 212(a)(9)(13) of the Act provides. in pertinent part: 

(8) Aliens Unlawfully Present.-

(i) In general. - Any alien (other than an alien lawfully admitted for 
p",rmanent residence) who-

(II) has been unlawfully present in the United States 
for one year or more. and who again seeks 
admission within I 0 y",ars of the date of such 
alien's departure or removal from the United 
States. is inadmissible. 

(v) Waiver. - The Attorney General [now the Secretary of Homeland 
Security (Secretary)l has sole discrdion to waive clause (i) in (h", case of an 
immigrant who is the spouse or son or daughter of a United States citizen or 
of an alien lawfully admitted ic)r permanent residence, if it is established to 
the satisfaction of the Attorney General I Secrclary J that the refusal of 
admission to such immigrant ail<;n \vouid result in extreme hardship to the 
citizen or lawfully resitknt spouse or parent or such alien, 

Section 212(a)(9)(B)(v) of the Act provides for a waiver of section 212(a){9)(B)(i) inadmissibility as 
follows: 

The Attorney General r now Seerdary of ilomeland Security J has sole discretion to 
waive clause (i) in the case of all immignmt who is tile spouse ur son or daughter of a 
United States citizen 0:- of an ali"'il lawfully admitted j()r permanent residence. if it is 
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established ... that the refilsal of admission to such immigrant alien would result in 
extreme hardship to the citizen or lawfully resident spollse or parent of such alien. 

The district director found that the applicant is inadmissible pursuant to section 212(a)(2)(A)(i)(l) of 
the Act for committing a crime involving moral turpitude by violating a protective order in 1997. 
The record reflects that the applicant was convicted of violating a protective order under Virginia 
Statutes § 16.1-253.2 on Fehruary 27. 1998. The AAO noks that this is the applicant's only 
conviction. The AAO will not address whether this is a crime involving moral turpitude. However, 
even assuming it is considered a crime involving moral turpitude. the applicant would he eligible for 
the petty offense exception under section 212(a)(2 )(A)(ii)( II) of the Act as the maximum penalty for 
the crime is one year and he did not receive a sentence of more than six months. As such. he is not 
inadmissible under section 212(a)(2)(A)(i)(I) of the Act. 

Section 212(a)(2)(/\) of the Act states in pertinent part, that: 

(il [A]ny alien convicted of; or who admits having committed. or who admits 
committing acts which constitute the essential clements ,)I~ 

(I) a crime involving moral turpitude (other than a purely 
political olTense) or an atlempl or conspiracy to commit such 
a crime ... is inadmissible. 

(iil Exception.-Clause \ i)(I) shaL not apply to an al icn who committed only one CrIme 
if-

(Ii) the maximuln penalty possible I,)r thc uimc of which the alien was 
convicted (or whici1thc alien aar.lih hiiY ing committed or of which the 
acts that the alien admits havinl'- committed constituted the essential 
elements) did not exceed imprisol1lnent Illr one year and. if the alien was 
convicted of such crime, the alien was not sentenced to a tcrm of 
imprisonment in exccss of 6 months (n:gardless "I' the extent to which 
the sentence was ultimately executed). 

A waiver of inadmissibility under section 212(a)(9)(B)(v) of the Act and section 212(i) of the Act is 
dependent on a showing that the bar to admission imposes extreme hardship on a qualifying relative, 
which includes the U.S. citi;cell cr lawt'u:ly Icsiciull spouse or parent of the applicant. Hardship to 
the applicant or his children can bc cOllsidcrcu only insolar as it results in hardship to a qualifying 
relative. The applicant's spouse is the only qualifying relative in this casco If extreme hardship to a 
qualifying relative is established. the applicant is statutorily eligible for a waiver. and USClS then 
assesses whether a lavorable exercise of discretion is warranted . .'ire iv/alia o/McIUJez-Moralez, 21 
I&N Dec. 296. 301 (BIA 1996). 
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Extreme hardship is "not a delinablc term or fixed and inllexible content or meaning," but 
"necessarily depends upon the facts and circum,tances peculiar to each case:' Maller oj' Hwang. 
10I&N Dec. 448, 451 (BIA 1964). In Maller oj' (·ervanle.l-(Jo!1::alez. the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (iliA 1999). The fllctors include the presence of a lawful 
permanent resident or United States citizen spouse or parcnt in this country: the qualifying relative's 
family ties outside the United States: the conditio!]s in the country or countrics to which the qualifying 
relative would relocate and the extent or the qualifving relative's tics in such countries: the financial 
impact of departure lr0111 this country: and significant conditions of hcalth. particularly when tied to an 
unavailability of suitable medical carc in the country to which the qualifying relative would relocate. 
Id. The Board added that not all of the l()regoing factors necd be anal)"/.ed in any given case and 
emphasized that the list 01 factors was not cxclusive. Id. at 566. 

The Board has also held that the common or typical results of" removal and inadmissibility do not 
constitute extreme hardship. and has listed ccrtain individual hardship factors considered common 
rather than extreme. These I~lctors include: economic disadvantage. loss of current employment, 
inability to maintain onc's present standard of living. inability to pursue a chosen profession, 
separation from lamily members. severing community lics. cultural readjustment alier living in the 
United States for many years. cultural adjustment of qualii~'ll1g relatives who have never lived 
outside the United Slates. infcri,)r economic and cJucational OPP,)l"",unities in the foreign country, or 
inferior medical facilities in the i()reign cOlll,lr)". See genc,.,,!I\· Maller 01 ('crml1les-(jonzalez, 22 
I&N Dec. at 568; A1aller o(Plich. 21 I&N Dcc. 627.632-33 (BIA 1996); Maller on«e. 20 I&N Dec. 
880,883 (BIA 1994); Maller otNgai. 19 I&N Dec. 245. 246-47 (Comm'r 1984): lvfaller ojKim, 15 
I&N Dec. 88, 89-90 (BIA 19Ft): Maller ojS/wlIghn<!s.IY, 12 1& N Dcc. 810. 813 (BIA 1968). 

However, though hardships may not be extreme whell considered abstractly or individually, the 
Board has made it clear thal "I rlclcvant lactors. thougn nol extreme in themselves. must be 
considered in the aggregate in determining whethcr extreme hardship exists." Maller ofO-.!-O-, 21 
I&N Dec. 381. 383 (iliA 1996) (quoting .\llIller o/lgc. 20 I&i~ Dcc. at 882). The adjudicator "must 
consider the emire range of factor·; concerni,'g hardship in their totality and cietermine whether the 
combination of hardships takes thc casc be'vond those hardships ordinarily associated with 
deportation." JJ. 

The actual hardship associated with an abstract Lardship IaClOr such as Jiullily separation, economic 
disadvantage, cultural readjustment. et cclera. di ffers in nature and severity depending on the unique 
circumstances of each case, as docs the cUlll·.t1"tive harcbhip a qUalifying relative experiences as a 
result of aggregated individual hatdships. Sec:·.g. Alulle!" oj f;il1.~ Chih I\.ao Ulid Mei TSlii Lin, 23 
I&N Dec. 45, 51 (tliA 2001) (distinguisiling\,'ulicr o/l'l.'ch rc,wrolng hardship taced by qualifying 
relatives on the basis oj" variations ill tile length of resi,knc(" III rne United States and the ability to 
speak the language of the country to vvhic i ] they w(htld re"":atc). For example. though family 
separation has be,'n I"ound to be a COlntnOn Ic,;ull of il,adIllis,ibility or reIlloval. separation from 
family living in the United States can also be the Illost important single hardship factor in 
considering hardship in the aggregate. See \·ulcido-Sulcido. 13); F.3d at 1293 (quoting CO!1lreras­
BlIen{l1 v. INS. 712 F.2o 401. 40~ (9th l"ir. 199.l)): hlll,,'c '.Julia II/.\'goi. 19 I&N Dec. at 247 



Page 6 

(separation of spouse and children from applicant not extrenll' hardship due to conflicting evidence 
in the record and hecause appl icant and spous,: had heen voluntarily separated li'om one another for 
28 years). Thereforc, we consider the totality of the circumstances in determining whether denial of 
admission would result in extreme hardship to a qualifying relative. 

The applicant's spouse states that the applict111t lives in a small town in Pakistan: he does not have a 
job or means of income: and he docs not ha\'c C\ house or the I'asie necessities of life. Applicant's 
Spouse's First Statemel11, undated. The appl;eant's spouse states that the U.S. Department of State 
continues to warn U.S. citizens of nOll-essential travel to Pakistan: there arc suicide bombings, 
kidnappings and threats directed at U.S. nationals and it would not be wise to put her children in this 
situation; and the applicant I,ves with his I'arellts and sih;i'l.L:s. .'lpl)//['{1/1/·s '~J)ouse's Second 
Statemel11, dated October 20, 2JO~. Tlrc ,'\J\O notes the I'ebrllary 2, 2011 L.S. Department of State 
Travel Warning for Pakistan v"hich details the security issues Ihere. The travel warning states that 
terrorist groups continue to seck opportunities to attack Illcations where U.S. citizens congregate or 
visit, U.S. citizens have been victims of attacks in the past 1\,:\\ ycars and reports of religious 
intolerance rose in 2010. US. /)c/}arlmciJI iI!,l;/uli! li'avel H'(ll'I/;llg.!or l'akis/ul1. dated February 2, 
2011. The record also includes eoulllry cOlluiuons doeul1lcnlation rc1kcting general issues in 
Pakistan. These issues include numerous and persistent human rights ahuses and suicide bombings. 

The applicant's spouse states that she has ullbcarable back tnin. App!tcui1t's ,~)J()l/Se '.I' Statement. 
The record cOlllains a Neuropsychological haluation ot' the applicant's spouse prepared by_ 
~lI1d dated June 25, 200X. The evaluatIon stall'S lhat the applicant's spouse is taking 
medication for pain-related issues. headache:; and anxietv. In addition the evaluation diagnoses the 
applicant's spouse wilh adjustment disorder with depressed l1lood ana expresses concern regarding 
the ability of the applicant's spouse to "provide compelent. il;ckpendent parenting to her children." 

contains a pSyehologicai evalualinn of the appliculll'S spousc prepared by_ 
and dared February 26, 2Um. 'j he cvaluCluon slates that Ihc applicant's spouse is 

suffering from moderate clinical depression. inlc'lse iIIniel). a'ld agitation. In addition, the record 
reflects that the applicant's spouse has heen treated for recurrent migraine headaches, irritable bowel 
syndrome and lumbar spine dj,o: diseas'.". f.cill'!' . ,iated October 6.2007. 

Counsel states thm the applica,]t "as the sok SUPlxlrter 0" '1;:; 'amiiy nased Oil his employment as a 
limousine driver. rimn /-2Y(}f). Counsel sLltes that t'le applicant's spollse and children have been 
deprived of the linancial and cmotional support 01' the applic,u;:: and the applicant's spouse suffers 
from financial distress and me,]!al dnd physic~,i lIi:;abilities e"accroated o} lh<: loss of the applicant. 
Counsel's Letler, l1ated October I \I. lOI)X. TIr" l.lpr1iC<lIll SPOll": makcs similar claims. Applicant's 
Spouse's First Sta/ement. The l'Cc"rd inl'ill<ks C\ Idnce lIlat 11;" l!pplicant worked lor a limousine 
company and has an offer or elllpi()~'lllelll uV L rUlIfIl (0 the I ;'dlcLi States. The psychologist states 
that the applicam's spouse hll'i nc",;r held " jOIl and she li\c,: will] her children in her brother's 
basement. Nelii'OpsyciJo/ugi,ul j·,l'U;l/u,iol/.,he appliclIl,t'S spous,,'s friend states that the 
applicant's spouse's health has been dcter:nraling: she Ins 1I11l(raine headaches and fevers on a 
regular basis: she cares I'or her lllolher nilo 1as sel'eral medic", issues: and it has been draining for 
her to be a single parent raIsing two clnldrcn. i.cI/1'/' .frol/l undated. 'I he record 
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includes older medical records relkcting that the applicant's spouse has had vascular and tension 
type headaches and her older child has had emi11i()]~al dit1lcliltics since the applicant's removal. 

The applicant's spouse states lhat her mental and physical conditions conti;lUe to deteriorate due to 
separation from the applicant: at times she becomes lost and confused: her children arc suffering as 
can be seen in their appearance. habit-; and physical appearance: her children do not sleep or eat 
properly and are always anxi(lus: and she is not able to )'ivc her children the necessary time and 
attention due to her physical and psychologi,,'I1 problems. //'I'licanl's ,\l]()/{.Ie '.I' SllIlemenl, The 
psychologist states that diagnostic considerations tlH the applicant's spouse include adjustment 
disorder with depressed mood. 

Considering the unique combination of ilar,bhip hlctm,. II Ilich include country conditions in 
Pakistan, the living conditions of the applic:l:1t in Pakistan. the applicant's spouse's medical and 
emotional issues. the appl icanl' s spouse's di flicul! ies in raisinc! her children without the applicant's 
assistance and the financial issues. the AA() linds tlmt applicant's spouse \\ould suffer extreme 
hardship either on relocation 10 Pakistan or if she "vere to relllain in the llnited States without the 
applicant. 

The AAO additionally finds thai the appiicllit l11erih a wai,er Ol' inad;llis"ibility as a matter of 
discretion. In ulscretionary malte'·s. the alien bears the hurl:cn of proving digibility in terms of 
equities in the United States \\hich are not :)ut\Veighed bv adverse /'lctors. See Maller or T-S-Y-, 
7 I&N Dec. 582 (BfA 1957). 

In evaluating whether seellon 212(11/11 )(d) rellel /s »,arranku in the exercise of 
discretion. the factors adverse 10 Ihe alien inela,k the nature and underlying 
circumstances of the exclusion grollnd at l,sue. the prl'senee of additional significant 
violations of this country's immigration 'aws. the existence of a criminal record. and 
if so. its nature and seriousness. anJ the presence of othn evidence indicative or the 
alien's bad chamcter or undesirability as a permanent resident of this country. The 
favorable considerations include ran:iy tics in th.' llnlkd Stales. resldcnce of long 
duration in tillS country il'articulmly ',' he;e alien hegan rcsidenc:' at a young age). 
evidence of hardship to the alien alll' his f'ilnil~' if he is cxcluded and deported. 
service in this country';; Armed I'oreec:. a hi,tmy 'J!' sti,"I: cl11plovment. the existcnce 
ofpropcrty or busilles'-; lies. eviticllcL: d/"\':liliC ur st~r.,il._·c in the community. evidence 
of genuine rehabditatil>1l il'a criminal i"cord e.\isl,.. all(' ('Iher cvidcnce Clttesling to the 
alien's good character leg .. afiili'hits li'om filmil.'. friends and responsible 
community reprcscntati \'eS). 

See Maller ojM"ndc:;-M()l'olccc ~I I&t; Dcc. :::)".',01 ([>,L\ 1")(,), The A,'.O C"Jllst then. "IBJalance 
the adverse factors evidcncinl2 an alien'" lli1d,'·ir::lc'ilit~, as :1 j1',;r:l1a'1C'lt rcsident with the social and 
humane considerations presented lin th.' :>lien';; hchalflo "ctlTl~llnC whether tile grant of relief in the 
exercise of discretion appear.s t(1 be in Ihc h:'st inte"est" of ',,,: country." lei. at JOO. (Citations 
omitted). 
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The adverse factors in the present casc arc the applicant's nnlawful presence and unauthorized 
period of stay, criminal cOll\iction. cxclusilln orJer. misreprcscntation. failure to appear for his 
exclusion hearing and unauthol'ized emploYl11ent. 

The favorable factors include the presence of the applicant's lJ.S. eltuen spouse and children. 
extreme hardship to his spouse, reporting I()I" th,~ Special Registmtion Program. the lack of a criminal 
record since 1998 and letters retlccting good Il:oral character. 

The AAO finds that the violations cOl11l1litted by thc applicar. arc seriolls in nature and cannot be 
condoned, Nevertheless. the ;\;\0 linds that t~lken together. the I~l\'(mlblc LlctorS in the present case 
outweigh the adverse f:lctors. slICiJ that a I~j\()rab:e exc"cis', or discretion is \\aI ranted. Accordingly. 
the appeal will be sustained. 

ORDER: The appeal is sustained. The application is approved. 


