. ip s LS, Bepartinent of Homeland Sccurity
ldentlfylng data deleted to Les, Citizenship and hnmmigralion Services
pl"event Cleal'l}’ llnwarl‘anled Admmistrative Appeals OfTice (AAD)

20 Massachusctts Ave., NW . MS 2000

invasion of personal privacy Washington. DC 20529-2090
U.S. Citizenship
and Irnmigration

Services

PUBLIC COPY

e

Date: JUL 26 201 Office: PANAMA CITY. PARAMA ricc

APPLICATIONS: Application for Waiver ol Grounds of [nadmissibdity usder Seetion 212(0) of the
ITmmigration and Nationality Act. 8 U.S.C. § T182(ix and Application for Waiver of
Grounds of Inadmissibility under Section 212(a)(9)BEX)v) of the Immigration and
Nationality Act. 8§ LSO § TB2(ad9NB)(v)

IN RE: Applicant:

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

Enclosed please lind the decision of the Administrative Appecls ©ilice o vour case. All ol the documents
related to this matier have been returned 10 the office thet originally decided your case, Please be advised that
any further inquiry that you might have concerning vour case must be made to that office.

Thank you,
/]
/ %/
Perry Rhew
Chief, Administrative Appeals Office

WWW.USCIS, L0V




Page 2

DISCUSSION: The waiver application was denied by the Field Office Dircctor. Panama City,
Panama, and is now before the Administrative Appeals Ollice (AAQ) o appeal. The appeal will be
suslained.

The record reflects that the applicant is a native and citizen of Colombia who was found to be
inadmissible to the United States pursuant o section 212(a)}6)}C)0) of the Immigration and
Nationality Act (the Act), § U.S.C. § HR2(@UOKCKD). for attempting (o procure admission to the
United States through fraud or the willful misrepresentation of & material fact: and section
212(a)(9XBY)(ID) of the Act. 8 ULS.C.§ TE82(ad 9By, for having been unlawfully present in
the United States for more than one year and seeking readmission within ten years of his last departure
from the United Staies. The record indicates that the applicant is married to a Huhed States eitizen and
is the father of three Uolombian citizen children and one United Staies citizen stepdaughter. He is the
beneficiary of an approved Petition for Alien Relative (Form [-130). The applicant seeks a waiver of
inadmissibility pursuant to scction 212(1) of the Act. 8 U.S.C. § T182(1), and section 212(a)9KB)(v) of
the Act, 8 U.S.C. § T182(a)(9)B)v). in order 1 reside in the Uniled Stawes with his spouse and
children.

The Field Office Director found that the applicant had failed (0 establish that exwreme hardship would
be imposed on the applicant’s quadifying rewative and denied the Appiication lor Waiver of Grounds of
Inadmissibility (Form [-601) accordingly.  Decision of the Field Opice Director. dated October 7,
2010.

On appeal, the applicant. through counsei, asserts that United States Citizenship and Immigration
Services (USCIS) erred in denying the applicant' s waiver application. Forny 22908, liled November
9, 2010. Counsel cla‘ms ihat the apphicant’s wile “is currentty and will continue o sufler extreme
hardship.” /d.

The record includes. but is not limited to. counsel’s motion 1o expedite. counsel’s appeal brief,
counsel's brief in support of the apphicant’s Form -601. statements from the applicant and his wife in

English and Spanish'. letcrs of sapport for the applicant and his wife. medical documents for the
applicant’s wife and in-faw’s. a leres from regarding the applicant’s wife’s mental

health, tax and insurance documents. pay stubs and retirement documents for the applicant’s wife,
household and utility bius. pank statements. school documents {or wne applicant’s chiidren, marriage
and divorce documents tor the appuacant and his wile. a UM Diepartment of State Jluman Rights
Report on Colomba. articles on endometrial hyperplasia and endomewial polyps cancer, and
documents pertaining to the applicants removal proceeding.  The entire record was reviewed and

' Pursuant to the reguiation @ & CFR. & 103.2(b3(3). an applicant who submits & gocument in a foreign lang mge must
provide a certified Loglish-language translation of that document. As a statement irem the appicant s Spanish and is

not accompanied by an tinglish-language ranslation, the AAQ v il nol consider it in dits procevding,
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considered, with the exception of tne Spanish lunguage statement. o ariving at a decision on the
appeal.

Section 212(a}6 ) () ol the Act provides. in pertinent part. that:

(1) In general -Any alien whoo by fraud or willfully misrepresenting a
material fact. seeks to procure (or has sought to procure or has procured)

a visi. other documentation. or admisston into the United States or other
benefit provided under this Act is inadmissible.

(111} Waiver authonized.-For prevision authorizing waiver ¢ clause (1), see
subsection (1).

Section 212 of the Act provides, in periinent part, that:

(1) 01} The Atorney General [now the Scerctary of Homeland Security .
“Secretary”] may, in the diseretion of the (Scerctary|. walve  the
application of clause (1) ol subsection (a)(6)C) n the casc of an
immigrant who is the spouse, son. or daugiter of a United States citizen
or of an alicn Jawfully admitted for permanent residence. if it s
established 10 the sauslacuon of e psecretary| that the refusal of
admission 1o the Uniled States of such mmigrant alien would result in
extreme hardship to the eitizen or tawfully resident spouse or parent of
such an alien...

Section 212(a)(9)(B) of the Act provides. in pertinent part:
(B) Aliens Unlawfuliy Present.-

{1 in general-Avy abien (other than an adien lawfuily acdimitted lor
permaneni residence) who-

{113 haas been unlawiuliy present n the United Swates Tor
one year or more, and who again sceks admission
within 10 vears of the date of such alion's departire
or remaval from the United States. is inodmissible.

(ith)  Lxeeptions.-
(Y Avvlees.-Mo peroa of Gme o wlhich an aben

has @ oona fide application for asyvlum pending
under scoion 208 shall be taken into account in
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determinig the period of unlawlul presence i the
Uinited States under clavse (1) unfess the alien durtng
such period was employed without authorization in
the United States.

{v) Waiver.-The |Secretary| has sole discretion to waive clause (1) in the
case of an imimigrant who is the spouse or son or daughter of a United
States citizen or of an alien lawlulty admitted for permanent residence.
i1t s established to the satsfaction of the {Seeretary] that the refusal
of admission to such immigrant alien would result in extreme havdship
to the citizen or fawlully resioend spouse or parent of such alien.

In the present case. the record indicaies that the applicant enterca the United States on April 15, 2000,
as a B-2 nonimmigrant visitor [or picasure. On October 12, 2000, the applicant departed the United
States. On October 22. 2000, the applicant reentered the United States and was placed into sccondary
inspection. During secondary inspection, the applicant admitted wo oblaining a vackaated Colombian
entry stamp of June 12, 2000, in vraer o conceal his uwrawlul presence in the United States. At that
time, he withdrew his admission inlo the Unned sates and stated he wanted 10 apply for asylum. The
applicant filed an Appiication for Asyium and 100 Withhowding of Removal (Ferm 1-389). which an
immigration judge denied on November (3.0 2000 The apphceant filed an appeal of the immigration
judge’s decision to the Board of immigration Apoeals (Board). wiich the Board disnissed on fanuary
21, 2003. On or about July 19. 2000 the applicant filed a motion 1o reopen the Board's decision. On
October 27, 2006, the Board denied the applicant s motion to reopen. On or about INovember 27,
2006, the applicant filed a motion to reconsider with the Board. On March 22, 2007, the Board denied
the applicant’s motion to reconsider. On duly 150 2008, the apphicant was removed {rom the United
States.

The applicant obtained a fraudulent Colombian entry stamp i an eifort (o conceal his prior overstay in
the U.S. The AAQ {inds that this was a misrepreseniation of a maierial fact made in an cffort to
procure admission 1o we United Swdes. Therelore, the AAD dinds mat the applicant is inadmissible
under section 21 2(a)(6)(C)(iy of the Act. Tise AAL notes that counzel does not dspuie this finding.

Under section 212(a)(9)(B011K1H of the Acl. no nerod of time in which the applicant has a bona fide
asylum application pending chall be taken into account in determining the period of unlawful presence
in the United States, unless the upplicant was eniloved withou : utiorization. 1+ he AAQ notes that the
applicant accrued unlawful presence for more than one vear fron: March 23, 2007, the day after the
Board denied the applicant’s motion (o reconsider. until July 15 2098, when b was removed from the
United States. The appiicant is seeling admission ity he Unitied States within wen vears of his July
15, 2008 removal.  ‘the apphcini wso tereore. redmissible 1o the Dmited siaies under section

212(XNBY)(ID of L1e Act
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Extreme hardship is “not a defingbic term ol lixed and inflexible content or meaning.”™ but “necessarily
depends upon the facts and circumstences pecudiar to cach case.”™ Mairer of Hwang. 10 1&N Dec. 448,
451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Beard provided a list of Tactors 1t deemed relevant
in determining whether an alien has established extrerne hardship G a guahiving velative. 22 [&N Dec.
560, 565 (BIA 1990), The iactors include the presence of a fawlui permanent resident or United States
citizen spouse or parent in this country: the qualifying relative™s family ties outside the United States: the
conditions in the country or countries 1o which the quatilying refaive would relocate and the exient of the
qualifying relative™s ties in such countrics: the lancial mpact ol departure from this country: and
significant conditions of heaith. particidacly witen tied te an unavailabiliy ol suitable medical care in the
country to which the qualifving refative would relocate. 1. The Board added that not all of the
foregoing factors need be analyzed m any given case and emphasized that the hst of factors was not
exclusive. /d at 500.

The Board has also held wat the common or tvpicai results of removai and nadimissibilicy do not
constitute extreme hardsnip. and has snsted certain individual hardship factors consiaered common
rather than extreme.  hese Taciors include: ecoromic disadvantage. loss ol current empioyment,
inability to mainlain one’s present standard of living, nabiiny o puisue « chosen profession,
separation from tamily members. severing comrmunmity ties. cutural readjustment alter ving in the
United States for many vears. caltural adjusunent of quaiilying relatives who Lave never iived outside
the United States. inlerior cconomic and educationa opporiunities in the foreipn country. ov inferior
medical facilities in the foreign country. See generaliv Mutier of Cervantes-Gonzalez, 22 1&N Dec. at
568; Matier of Pilch. 21 J&N Dec. 627, ©32-33 (8IA 1996), Matrer of fge. 20 1&N Dec. $80. 883
(BIA 1994). Matier of Neai. 19 &N Dee, 245, 246-47 (Comm™r 1984y Mautier of Kim. 15 1&N Dec,
88, 89-90 (BIA 1974), Mater of Shanghuessy 12 &5 Dec, 810813 (BIA T968).

However, though hardships may not be exareme when considered abstractly or individualiy. the Board
has made it clear that “jricicvani factors, theugh nov extieme o (hemsclves. must be considered 1 the
aggregate in determining wiether cxtreme haraship exasts.” Matrer of O-d-040 24 laeN Dec. 381, 383
(BIA 1996) (quoting sfatier of ige. 20 TaN Deeo at 88250 1 he adjudicator “must consider the entire
range of factors concerning hardsnip in ihelr wiajity and octermine whnether the combination of
hardships takes the case beyond those hardships ordinarily associaed with deporiion.™ 7.

The actual hardship wssociaed with an ahstract bardship taetor such as fandv separation, cconomic
disadvantage, cultural readjustmont. ¢t cetera. difters i natre and severdy depending on the unique
cireumstances of each case. as coes the cumulative hardship o quabifying relative experiences as a
result of aggregated mdividual hardships, See, e Matier of Mg Chih Ko opd viel Tsui Ling 23
1&N Dec. 45, 31 (8:A 20601) (distinowshing Sianer of Pich reoardivg pardship laced by gualifying
relatives on the basis of varianons o the wnea of residence o the nnted Swies and e Lbility 1o
speak the language ol the country (o which they would refocaie’. For exawnple. though family
separation has been Joune wo be a cownmon result of viadmissibinny or removal. separation from Tamily
tiving in the Uniled Stawes con also be the most mmporent single hardship factor in considering
hardship in the aggregute, Sce Solvido-Salcido, 138 T.3d at 1293 fauoting Contreras-Buenfil v, (NS,
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712 F.2d 401, 403 (9th Cir, Y983 hut see Matier of Ngal, 19 TN Dee. at 247 (sepavation ¢f spouse
and children [rom apphcant not extreme hardship due w conthiciing evideree m the record ano because
applicant and spouse had been voluntarity separated from one another for 28 vears), Therelore, we
consider the totality of the circumstances in determining whether denial ol admission would result in
extreme hardship to a qualifving relative.

In counscl’s appeal brief dated November 300 20000 counse! stotes “the separavion from [the
applicant’s wile'st family in the Uinited States that [shed will suffer combined with any diffiaulty the
applicant’s wilc would have find ng employment ad adjusting fo Colombia, vhere she hus never hived
and has [no] ties, would rise 1o the level of extreme hardship,” Counscel states there have “several
drastic human right violatons i Colompia. which will atfect e appiicant’s wife] il she is 10 move
there.” The AAU notes that counset subimitied o 2009 ULS, Depariment ol Siaie Human Rigins Report
on Colombia. Additionally. the And notes thal o wavel warning issucd on Nowvember 0. 2010, the
U.S. Department of Sate warns Uiniled States citizens of the dangers of raveang o Colombia, The
U.S. Department ol State reporls tha: “wihile sceerity in Colombic has improved significantly in recent
years, violence by narco-terrorist groups continues o atflect some rural arem as well as farge cities.”™ TS,
Department of State, Travel Waraing  Columoia. dated Novesber 100 2010, Additionailv, the U.S.
Department o1 State noies il = jerrorst activily cemaing a direadl 1;11‘{;ughoul the countrv.... while e
Embassy possesses no wdormation concerning specilic ana credible threats against Ul citizens in
Colombia. they arc sorangly encovrazed 10 cxeromse ceution and semain vigiant.” fd. Further. the ULS.
Department of Staie notes that Kidoapping vemamny « sevtous tarcat and “ULS. citizens have been the
vietims of violent crime. including kidnapping and murder.”  fo. tiewever the AAU noles that the
report indicates that the “mcidenee ol ‘I\'idnanpit‘w in Colorabia nas ainomished significant!y from its
peak at the beginning ol this aecade. Jd. “I'ne AAO notes the gencral sajety 1ssues in Coiombia.

Counsel states the applicant’s wite has fiveo her enteee tfe in the Upited Swates, il her tamily resides
in the United States. she has no ties o Celompie her mocher is eldeely with multiple medical problems
and she helps her witn her care. sac is ratsing the appacant’s cheidien in the Uimited States and tney are
adapted to the Unitea States. 5ha has worked for e federal governmeni for over 25 years. she has
property and assc:s in e Linied Soaless includag o home and vehicle, and she is the nrimary wage
earner for the family and provides the amiiy saath cadical insmance, o a stalemoent daied Gctober 20,
2010, the applicant’s wife sues i sl voere =avions the applicant on Coombia, she would nave to icave
her “25 year $65000.08 income iuiﬂ" and this voowd be derimentai 10 jner)” The AAQ rotes that
evidence in the record estubishios thal the applicant’s wile has been empioved with tne federal
government since November 14 ]‘;"45. The apphicani’s wife states her “incone is essential o [her]
well being.™ Counsel stotes the cppncent™ wile “aealites for rovirerment in Novereer 20007 and if
she moved to Colomiva, == The would ose ner retsemend benediis her soalts benciits end an exeellent
potential for a promotion ™ {he w»p"-;'.‘-nm‘--: wite e thas the toaeni o Josine her incoms and the

financial difticulties she vall have e retirerent 1 caising her demvession, [noa ketter dated Ociober 22,
2010, Hicensed social woriier Georpe Bsuraot repores that the eppacant’ s wit has “hoaaadhios, iisomnia,
problems maintainy atlention. croacts e chachs and deprasaiesive duwnr iad ciaces that che

apphicant’s wile "1 very worned e 1 nhie apphesti

s whiewe fogoit o ar the Ulniwed Staltes
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she would have to eive up her carees ™ Tl AAD otes the appiicant s wiie’s cinployment, retiremen,
and mental health concerns.

The applicant’™s wile staies her nml]uu:r-n('n vl her to Jeave ihe country, _l indicates
that the applicant™s wiie s concemned for b elder!y parends wio are aging, =he has cared lor them
since they moved to the State of Forida for the pasi cight years” The applicant™s wife claims that she
financially helps her parents and cvern “helped them with the dowr pavment of therr home.™  The
applicant’s wife states 1l sme moves o Colombize sac will not ke abic to allord woosend Tor her parents
or for her to travel back 1o the United States 1o visit them. The epplicants wife siares her "mother is n
a remisston state of Breast cance and has diabetes wype 1 with multiple other problems.™ In a letter
dated October 22. 2010, | KK 2o - applicant s inotherin- s o ciderte. she sufiers
from multiple medicai aroblems. ancl the applicant’s wife belps with hes cae. However, the AAO
notes that _) does not freneate what medizal issues the wonlicant™s mather-in-lavy is suffering
from, the severity of her meoical issuzs o how eften she reccives beatment and/or monitoring {or her
medical conditions. Going on ecord without supporing evineney sonerally 1= not sulficient ior
purposes ol mezting e burden ¢! oroor i these proceedings. See Aatter of Soffici. 22 laeN Dec. 158,
165 (Comm'r 1998 (cive aairer o Treasure Crar of Caldornioas o4 s ee 190 {Reg’| Comm’r
1972)). Additionahiy. there 15 no medican documentation i the recora that tme copheant's mother-in-
law had breast cancer and/or suilzrs from digbeies. Ina letier dated rebavary Zoo 2009,

states both of the wopneani’™s Wit s parents are clacrly and ey seifer Do maltiple medical
problems. In an undated statenieni the aaplicant’s wile swates Lo vather “has fo ger an esophageal
operation.” The AN noles thal ciner thai the Telier l"z‘um_ ne medicd documentation has
been submitted csiahbisnine wha nedical ssacs e applicant’ s fainer-m-lays sullers frory or the
severity of his medicd’ coadivicny  riowever, the AAC notes the apphcan s o ie’s concerms for her
parents.

Counsel states it “would be aetrimeriat for e appocant™s chifdren| v move o Zoloribia where they
have not been for over 1 vears,” The appheant’s wite states hier stepehndeen never knew their
biological mother as she passed aveny winen tne voungest was omy sixouenihs old and |ner stepson]

was 2 years old. The only mother ot they ve ever mewe o ihe] 7 Addioonas . the applicant’s wile
states the thought o heing separieda rrom her biological davenier hurs. Counsel states the applicant’s
wife's biological daughter s swuayng i college md tne applican s wile “is the ondbv parent that she
has close to her, tias ved with hes and B exsrerachy close @07 1 he avofice 175 v fe steies her daughter
“solely depends on fherl” "The AAC nows the sonheant™s witc s coneerns {or hee siepetildren and
daughter.

The AAO acknowledyes at the appizeants wile © o nalive auo cibzen ol e nied Sates and that
she may expericnce seme hardsh v o reocaling v Toceobia, Pavod on the epp T oant’s spouse's lack
of ties to Colombius the scerity soveeras in Colomei fer cmaden esaes, b separation from her
family ncluding her parents v he suider Come multpee medral coenditions: having o raise her
stepchildren in Coleibiz: e Bose al aor espiovoent retive nenn ang mctond Lswrance: and the
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possible loss of her home in the United States, the AAQ finds that the applicant’s wife would suffer
extreme hardship if she were to relocate to Colombia to be with the applicant.

Regarding the hardship the applicant’s wife would suffer if she were to remain in the United States, in
a statement dated January 16, 2009, the applicant states his wife “tries to travel to Colombia as
frequent as she can but because of her job and the financial situation [it] is very difficult for her to
travel that often.” In the applicant’s waiver interview on April 21, 2009, the applicant stated that he
provides financial support for his wife. However, the AAO notes the financial concerns of the
applicant’s wife,

The applicant’s wife states her family has been torn apart, and it “is causing [her] so much stress in
[her] daily life and [has] significantly...disrupted [her] mental well being.” The applicant’s wife states
“[i]t has been an extreme mental anguish to wait and live in the unknown.... The sorrow and the
inability to function everyday progresses and with a multitude of emotions [she] [does] [not] seem
stable anymore.” Counsel states the applicant’s absence from the United States has “emotionally

traumatized” hig wi “has gotten physically sick,” and been “diagnosed with Depression.” As
noted above, reports that the applicant’s wife has “headaches, insomnia, problems

maintaining attention, anxiety, panic attacks, and depression.” The AAO notes that_ did not
specifically diagnose the applicant’s wife with depression. However, the AAO notes the mental health
concerns for the applicant’s wife.

In counsel’s motion to expedite dated April 27, 2011, counsel claims that the applicant’s wife “has
been diagnosed with endometrial hyperplasia,” which is a “pre-cancer diagnosis with an approximate
35% risk of cancer.” The AAQ notes that counsel submitted two articles on endometrial hyperplasia
and endometrial polyps cancer which support her claims. In a letter dated April 22, 2011, || N

states the applicant’s wife has been diagnosed with endometrial hyperplasia. He
recommends that “she have laparoscopic hysterectomy, bilateral ovary removal, and possible pelvic
lymph node dissection.” He recommends that she have “assistance and family supportive care from
[the applicant] during her post operative recovery for approximately 6 weeks.” Counsel states the
applicant’s wife “‘is raising [the applicant’s] 2 children by herself”; however, “after the surgery she
won’t be able to work nor take care of the children, she would not be able to drive and would need to
rest after such a delicate surgery.” In a letter dated April 6, 2011, ||| EGTcNGGGGEEEEE st
“[i]t is a severe hardship for [the applicant’s wife| to undergo this major surgery without the assistance
of [the applicant] to help her with their 12 and 14 year old children, drive her for the two weeks after
surgery and otherwise provide care after discharge from the hospital. She has no family or other
support in Brevard County.” Counsel states “[t]he severity of this health condition and amount of
stress that this family is going through is immeasurable. {The applicant’s wife] needs [the applicant]
more than ever.” The AAQO notes the applicant’s wife’s medical issues.

The AAO finds the record to include some documentation of the applicant’s wife’s income and
expenses, however, this material offers insufficient proof that the applicant’s wife is unablc to support
herself in the applicant’s absence. The financial documentation in the record reflects that the
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applicant’s wife is the primary wage earner in the household, and there is no evidence that she has
encountered economic chalienges since the applicant’s removal. Additionally, the AAO notes that
there is no documentary evidence in the record establishing that the applicant is unable to obtain
employment in Colombia and, thereby, financially assist his wife from outside the United States.
However, considering the applicant’s spousc’s medical problems, her mental health issues, raising the
applicant’s two children without their father, assisting her mother without the applicant’s support, the
expense of traveling to Colombia to visit the applicant, and the normal hardships that result from the
permanent separation of a loved one, the AAO finds the record to establish that the applicant’s wife
would face extreme hardship if she remained in the United States in his absence. Accordingly, the
applicant has established extreme hardship to a qualifying relative under section 212(i) and section
212(a)(N(BYv) of the Act.

The AAO additionally finds that the applicant merits a waiver of inadmissibility as a matter of
discretion. In discretionary matters, the alien bears the burden of proving eligibility in terms of
equities in the United States which are not outweighed by adverse factors. See Matter of T-S-Y-,
7 &N Dec. 582 (BLA 1957).

In evaluating whether section 212(h}1)(B)} relief is warranted in the exercise of
discretion, the factors adverse to the alien include the nature and underlying
circumstances of the exclusion ground at issue, the presence of additional significant
violations of this country’s immigration laws, the existence of a criminal record, and if
s0, its nature and seriousness. and the presenice of other evidence indicative of the
alien’s bad character or undesirability as a permanent resident of this country. The
favorable considerations include family ties in the United States, residence of long
duration in this country (particularly where alien began residency at a young age).
evidence of hardship to the alien and his family if he is excluded and deported, service
in this country’s Armed Forces, a history of stable employment, the existence of
property or business ties, evidence of value or service in the community, evidence of
genuine rehabilitation if a criminal record exists, and other evidence attesting to the
alien’s good character (e.g., affidavits from family, friends and responsible community
representatives).

See Matter of Mendez-Moralez, 21 1&N Dec. 296, 301 (BIA 1996). The AAO must then, “|BJalance
the adverse factors evidencing an alien’s undesirability as a permanent resident with the social and
humane considerations presented on the alien’s behalf to determine whether the grant of relief in the
exercise of discretion appears to be in the best interests of the country.” /d. at 300. (Citations omitted).

The adverse factors in the present case are the applicant’s misrepresentation, his order of removal, his
unlawful presence and his unauthorized employment. The favorable and mitigating factors are the
applicant’s United States citizen wife and lawful permanent resident children, the extreme hardship to
his wife if he were refused admission. the absence of a criminal record, and the letters of support.
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The AAO finds that, although the immigration violations committed by the applicant are serious and
cannot be condoned, when taken together, the favorable factors in the present case outweigh the
adverse factors, such that a favorable exercise of discretion is warranted. Accordingly, the appeal will
be sustained.

In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(9)(B)(v)
and section 212(i) of the Act, the burden of proving eligibility remains entirely with the applicant. See
section 291 of the Act, 8 U.S.C. § 136]. Here, the applicant has met that burden. Accordingly, the
appeal will be sustained.

ORDER: The appeal i1s sustained. The waiver application is approved.




