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DISCUSSION: The waiver application was denied by the Field Office Director, Ciudad Juarez, 
Mexico and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the Act), 8 
U.S.C. § 1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for more 
than one year and seeking readmission within 10 years of her last departure from the United 
States. The applicant is the beneficiary of an approved Form 1-130, Petition for Alien Relative, 
filed by her U.S. citizen husband. The applicant seeks a waiver of inadmissibility pursuant to INA 
§ 212(a)(9)(B)(v), 8 U.S.c. § 1182(a)(9)(B)(v), based on extreme hardship to her U.S. citizen 
husband. 

The Acting District Director concluded that the applicant failed to establish that her U.S. citizen 
husband would suffer extreme hardship if her waiver was not granted and denied the application 
accordingly. See Decision of Field Office Director dated October 28,2008. 

On appeal, the applicant requested that the AAO take into consideration new evidence. Because 
there did not appear to be any new evidence submitted on appeal, the AAO sent a letter to the 
applicant on August 23, 2011 stating that any additional evidence previously submitted should be 
re-submitted. On August 26,2011, the applicant submitted a medical assessment prepared by _ 
_ dated November 5, 2008. In addition to that assessment, the record contains 
documentation of the applicant's immigration history, including the approved 1-130 Petition for 
Alien Relative filed on her behalf by her U.S. citizen husband, birth certificates for her two U.S. 
citizen children, mortgage statements and a deed of trust for her U.S. citizen husband's home in 
California, a letter from her son's elementary school teacher, a statement written by the applicant's 
U.S. citizen spouse, naturalization certificates for relatives in the United States, and a letter from 
the applicant's spouse's employer. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DO], 381 F.3d 143, 145 
(3d Cir. 2004). The entire record was reviewed and considered in rendering a decision on the 
appeal. 

Section 212(a)(9)of the Act provides: 

(B) ALIENS UNLAWFULLY PRESENT.-

(i) In general.- Any alien (other than an alien lawfully admitted for permanent 
residence) who-

(I) was unlawfully present in the United States for a period of more than 
180 days but less than 1 year, voluntarily departed the United States 
(whether or not pursuant to section 244(e) prior to the commencement of 
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proceedings under section 235(b)(1) or section 240), and again seeks 
admission within 3 years of the date of such alien's departure or removal, or 

(II) has been unlawfully present in the United States for one year or more, 
and who again seeks admission within 10 years of the date of such alien's 
departure or removal from the United States, is inadmissible. 

The applicant reported that she was unlawfully present in the United States from 1997 until March 
1999, a period of time greater than a year. As a result, the applicant was inadmissible to the 
United States for a period of ten years after her last departure from the United States. An 
application for admission or adjustment is a "continuing" application, adjudicated on the basis of 
the law and facts in effect on the date of the decision. Matter of Alarcon, 20 I&N Dec. 557 (BIA 
1992). Because the record indicates that the applicant's last departure from the United States was 
in March 1999, she is no longer inadmissible to the United States under INA § 212(a)(9)(B)(i)(1I) 
as of March 2009. As the applicant is no longer inadmissible under INA § 212(a)(9)(B)(i)(II) of 
the Act based on the record, her waiver applicant is moot. Accordingly, the appeal will be 
dismissed as moot. 

ORDER: The appeal is dismissed. 


