' U.S, Department of Homeland Security

3 1fus U.S. Citzenship and Immigration Services
ldentlfylng data deleted to Office of Adminiviaiive Appeals
prevent Clearly unwarrarnted 20 Massachusens Ave. NW MS 000

Washington, DO 20329-2090

U.S. Citizenship
and Immigration
Services

invasion of personal privacy

PUBLIC COPY

s

DATE: AUG 3 0 20120FFICE: MEXICO CITY FLe: [
APPLICATION: Application for Waiver ol Grounds of Inadmissibilily pursuant (o section
212(a)9YB)(v) ol the Immigration and Nationality Act, 8 U.S.C. § [182(a)(9)(By»)

IN RE:;

ON BEHALF OF APPLICANT:
SELF-REPRESENTED
INSTRUCTIONS:

Enclosed pleasc [ind the decision of the Administrative Appeals Office in your casc. All of the documents
related o this matter have been returned to the office that originally decided your case. Please be advised
that any further inquiry that you might have concerning your case must be made 1o that officc.

It you helicve the AAO inappropriately applied the law in reaching its decision, or you have additionat
inlormaiion that you wish to have considered, you may tile a motion to reconsider or a motion 1o recopen
with the licld office or service center that originally decided your case by filing a Form [-290B, Notice ol
Appeal or Motion, with a fee of $3630. The specific requirements for filing such @ motion can be found at
SC.ER. §1035. Do not file any motion directly with the AAQ. Please be aware Lhal
8 C.F.R. § 103.5(a)(1})(1) requires any motion to be filed within 30 days of the decision that the motion
sceks 1o reconsider or reopen. '

Thank vou,

Biomt

Perry Rhew, Chict

Administrative Appeals Office
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DISCUSSION: The waiver application was denied by the District Director, Mexico City, and is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily
dismissed.

The applicant, who is a native and citizen of Mexico, was found inadmissible under section
212(a)(9)BYi)(I)  of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ LIS2(a)9XB)(1)(11). tor having been unlawfully present in the United States for one ycar or
more and sceking admission within ten years of his last departure from the United States. The
applicant seeks a waiver of inadmissibility (Form 1-601) pursuant to section 212(a}(9}B)(v) of the
Act, 8 US.C. § TIB2(a)9)B)v), in order to reside in the United States with his U.S. lawiul
permanent resident father.’

On January 27, 2010, the District Director denied the applicant’s Form [-601 stating that the
applicant failed to demonstrate that his qualifying relative would suffer extreme hardship as a
result of his inadmissibility.

On appeal. the applicant indicated that a brief and/or evidence would be submitted to the AAO
within 30 days of the filing of the appeal. Pursuant to 8 C.F.R. § 103.3(a)(2)(vii) and (viii}, an
affected party may request additional time to file a brief, which is to be submitted directly to the
AAO. The AAO did not receive any additional evidence from the applicant. Moreover, the
applicant did not indicate the basis for his appeal on Form [-290B, Part 3. That section of the
appeal form was left blank by the applicant.

8 C.F.R. § 103.3(a)(1)states in pertinent part:

(v) Summary dismissal. An officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to identify specitically any
erroneous conclusion of law or statement of fact for the appeal.

The AAO finds that the applicant’s appeal failed to specifically identify any erroneous conclusion
of law or statement of fact in the District Director’s decision denying Form [-601. The applicanl
failed to identify any basis for extreme hardship to the qualifying relative and did not submit any
supporting evidence o demonstrate extreme hardship. The statement submitted by the applicant’s
qualifying relative, his U.S. lawful permanent resident father, dated February 5, 2009, fails to mcet
the applicant’s burden of proof in these proceedings. Going on record without supporting
documentary cvidence 1s not sufficient for purposes of meeting the burden of proot in these

"The AAO notes that the record indicates that the applicant was arrested and convicted of driving under the
influcnce of alcohol on two occasions in Georgia. The applicant has not submitted a full record of
conviction for his arrests. This documentation should be submitted in any future proccedings, so that a
determination can be made concerning his admissibility in regards to section 212¢a){2)(A Y1) of the Acl.
8 US.C.§ LIR2(a)2)ANIXI). The AAO does not need to make a determination on that matter at this
tme, as the appeal is summarily dismissed.
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proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matier of Treasure
Craft of California, 14 1&N Dec. 190 (Reg. Comm. 1972

In proceedings for an application for waiver of grounds of inadmissibility under section
212(a)(9) BXv) of the Act, the burden of proving eligibility remains entirely with the applicant.
Section 291 of the Act, 8 US.C. § 1361. Here, the applicant has not met that burden. The appeul
is therefore summarily dismissed.

ORDER: The appeal is summarily dismissed.



