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DISCUSSION: The waiver application was denied by the District Director, New York, New York,
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The applicant is a native and citizen of Senegal who was found to be inadmissible to the United
States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1182(a)(9)B)(i)(II), for having been unlawfully present in the United States for more
than one year and seeking readmission within ten years of his last departure from the United States.
He seeks a waiver of inadmissibility in order to reside in the United States.

The district director found that the applicant had failed to establish extreme hardship to a qualifying
relative and the application was denied accordingly. Decision of the District Director, dated
September 22, 2011.

Title 8 C.F.R. § 103.2(a)(7)(i) requires that U.S. Citizenship and Immigration Services (USCIS)
reject any petition or application filed with the incorrect filing fee. Likewise, 8 C.F.R. §
103.3(a)(2)(i) requires the affected party to file an appeal using Form 1-290B. In this case, the
petitioner filed an appeal using Form EOIR-29, Notice of Appeal to the Board of Immigration
Appeals from a Decision of a USCIS Officer,! and submitted an incorrect filing fee of $1 10.00.2
Therefore, the appeal will be rejected as improperly filed.

ORDER: The appeal is rejected.

'"While the applicant improperly filed the appeal using Form EOIR-29, it must be noted that the Board of
Immigration Appeals does not have jurisdiction over this matter. See 8§ C.F.R. § 1003.1(b). The AAO
properly has jurisdiction over this matter. The authority to adjudicate appeals is delegated to the AAO by the
Secretary of the Department of Homeland Security (DHS) pursuant to the authority vested in him through the
Homeland Security Act of 2002, Pub. L. 107-296. See DHS Delegation Number 0150.1 (effective March 1,
2003); see also 8 C.F.R. § 2.1 (2003). The AAO exercises appellate jurisdiction over the matters described at
8 C.F.R. § 103.1(H(3)(iii) (as in effect on February 28, 2003). See DHS Delegation Number 0150.1(U)
supra;, 8 C.F.R. § 103.3(a)(iv).

*The filing fee for an appeal to the AAO is $630.



