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DISCUSSION: The waiver application was denied by the Ficld Office Director, Ciudad Juarez,
Mexico and is now before the Administrative Appeals Office (AAQO) on appeal. The appeal will
be dismissed.

The applicant is a native and citizen of Mexico who was fourd 0 be inadmissible to the United
States under section 212(a)9)(B) )1 of the Act. 8 U.S.C. & VI82(a)(9)B)(i)(1l) for having been
unlawfully present in the United States for more than one year and seeking readmission within 10
years of her last departure from the United States. The applicant seeks a waiver of inadmissibility
in order to reside in the United States with her ULS. citizen spouse and child.

The Field Otfice Director conciuded that the apphicant faileu to estabiish that extreme hardship
would be imposed on a qualifying relative and denied the Appiication for Waiver of Grounds of
Inadmissibility (Form 1-601) accordingly. See Decision of the Field Olffice Director, dated
September 23, 2009.

On appeal. the applicant’s spouse states that his 2-year-old s has health problems and needs
both of his parents on his side. See Form [-290B. Notice of Appeal or Motion, and Addendum,
received October 26, 2009.

The record contains but is not limited to: Form 1-601 and denial letter; hardship letters; applicant’s
letter; character referenice letters: vediatrician’s letter; and Fornr 1-130. The record also contains
three Spanish language documernits appearing to be letters o
dated April 17. 2009. None of the Spanish language documents were accompanied by full English
translations with proper certifications as required under 8 C'.R. § 103.2(b)3)." Because the
applicant failed to submit the required translations for these docurents. the AAO will not consider
them in this procceding. ‘The entire record, with the exception of the three Spanish language
documents described. was reviewed and considered in rendering this decision on the appeal.

The record reflects that the applicant entered the United States without inspection in March 1992,
when she wus 9-years-old.  The applicant acerued uniaw fie presence from her 18" birthday on
October 16, 2060, uatil Juue 2008 when she departed the Uiied States to Mexico.”  As the
applicant was unlawflully present ior raore than onie year and secks readmission within 10 years of
her last departure. she was found inadimissibie under secuon 212{a)(9XB)(1)(11) of the Act, 8 USC
§ 1I82(a)9)B)i)(1). The record supports this finding, the apyplicant does not dispute the finding,
and the AAO coiicurs that the applicant is inadamisstble undet seciion 212()(9)B) of the Act.

1 N o 1 . - . .. . . .

8 C.F.R. § 103.2(b)3). Translations. Anry document containing forcign language submitted to USCIS shall be
accompanied by a full English language translation which the franslator bas certified as complete and accurate, and by
the translator’s certification that he or <he s competont (o tanslaie fro n the foreign language into English.

2 . o - e g ' . ; . - .

The Field Office Bivector erred in firding that the applicant began accrciny anlawtul presence on April 1, 1997 as
unlawful presence 15 not acerued until the age of eighteen. The AAO finJs that the error is harmless because the
applicant is inadmissible under section 212(2)9XBYi) of the Act whether she ~corred 8 or 11 vears unlawful presence.




Section 212(a)(9) of the Act provides:
(B)y ALIENS UNLAWIULLY PRESENT -

(i} In general - Any alien (other than an alien lawfully admitted for permanent
residence) who- ...

(I1) has been unlawfully present in the United Stztes for one year or more.
and who again seeks admission within 10 veirs of the date of such alien's
departure or removel from the United States, is inadmissible.

(v) Waiver.-The Attorney General has sole discretion to waive clause (i) in the
zase of an immigrant whe s the spouse or son or daughter of a United States
citizen or of an alien lawlully admiited for permanent residence. if it is
established 1o the satisfaction oi the Attornev Cieneral that the refusal of
admission to sach immigrant alien would resui® in extreme hardship to the
citizen or lawfully resident spouse or parent of such alien. No court shall have
jurisdiction to review a decision or actien by the Attorney General regarding a
waiver under this clause.

A waiver of ina¢missibility andor section 212(93B)(v) of the /et is dependent on a showing that
the bar to admission imposes extzeme hardship on a qualitving relative. which includes the U.S.
citizen or iawiui.y resident spouse or parcnt ov the applicaii.  tlardship to the applicant or
applicant’s chiia can be considered only insofar as it results in hurdship to a qualifying relative. In
the present case. the applicant’s spouse is the only qualiiyiny relative. if extreme hardship to a
qualifyving relative i3 estabiished. the applicant is statutoriiy <itgicie tor a waiver, and USCIS then
assesses whether a favorable exercise ci discretion is wanasied. Sce Muatier of Mendez-Moralez,
21 I&N Dec. 290, 301 (BIa 1996,

Extreme hardslip is “not o Jdotnable term of fixed and iilexible content or meaning,” but
“necessariiy aenends upon the 1acts and circamsiances pecutiar (o cach case.”” Muatter of Hwang,
10 I&N Dec. ddg 451 (BIA 196%), v dduiter of Cervantes-Corzalez the Board provided a list of
factors it deemea relevem m actermrining whether an aben nas estaolisnea »xireme hardship to a
qualitying refative. 22 1&N Dec. 560, 365 (81A 1999). The Kecoss inciude the presence of a lawful
permanent resident or United States cidzen spouse of parent 1 i country: the qualifying relative’s
family ties owsiae the united Suares; the conditions i the counfry or countries to which the
qualitying relative wowd relocate and the extenm ot the gualitying relative’s ties in such countries; the
financial mmpact of depariure from this country; and significant conditions of health, particularly
when tied to an unavailability of suitable medical care in the country to which the qualifying relative
would relocate. /. The Board wodea that not ali of the foregcing factors need be analyzed in any
given case and empnasized taal te st o faciors was not oxeiisive, idai 5906.
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The Board has also held that the cornmon or typical resuits of removal and inadmissibility do not
constitute exirenic hardsi'p. and has lisied cortain individua! haraship factors considered common
rather than extreme. These facto s incivde: cconomic aisadventage, loss of current employment,
inability to mairtain one’s present standard of living. makilits to pursue a chosen profession,
separation {rom family members. severing community ties, ¢xi'tural readjustment after living in the
United States tor many years. cultural adjustment of quali‘ving relatives who have never lived
outside the United States, inferior economic and educationa! opportunitics in the foreign country,
or inferior medical facilities in the foreign countrv. See generally Matfer of Cervantes-Gonzalez,
22 &N Dec. at 268 Maiier of Pirch, 21 T&N Dec. 627, 632-33 (BIA 1996); Muatter of Ige, 20 I&N
Dec. 880, 883 (BIA 1994): Marter of Ngai. 19 1&N Dec. 245. 246-47 (Comm’r 1984); Matter of
Kim, 15 T&N Dec. 88, 89-90 (BIA 1974), Maiier of Shauginessy. 12 1&N Dec. 810, 813 (BIA
1968).

However. thougl bardships miay not be extrzme when censidered abstracdy or individually, the
Board has madc it clear that “[rjelevant facters, though rot extreme in themselves, must be
considered 1 the aggeregate in determining wherher extreme !u.:,.'*shlp oxists.” Muaiter of O-J-O-,
21 &N Dec. 38i. 385 (Bl 1990) {quotling afwifer of fgz. 20 TN Dec. at 882). The adjudicator
“must consider e entite range o1 factors coneerning nardsing in their totality and determine
whether the combination of hardsaips takes the case beyond thosc hardships ordinarily associated
with deportation. ™ /d.

The actual harcship assoctated with 2r abstract hardship 0tor such as family separation,
economic disadventage. cultural readjustment. ¢t cetera. differe m nature and severity depending
on the unique circumsiances ob cach case. as aoes tne cumuienve hardship a qualilying relative
experiences as a result or agpregated individual hardships. See, 2 o0 Matrer of Bing Chih Kao and
Mei Tsui Linn. 25 TN Tree, 50 31 (BJA 2000 (disdngiishivg \mm', of Pilch regarding hardship
faced by quahifving relsives on the basis of variations in ow 1oagin of residence in the United
States and the abifity to speak e janguage ot ihe counry to which they would relocate). For
example. though Tanuiv separavion has been round to ne a common result or inadmissibility or
removal separation trom family fiving in the United Statos car also Be the mest important single
hardship factor in considering hardship i the aggregate. Sec Sulerdo-Salcido. 138 F.3d at 1293
(quoting Conireras-Buerfii vo Jns 712 0.2d 4000403 (S Cles F983))0 but wee Matter of Ngai, 19
I&N Dec. at 247 (separatior of snoue and eividren fron gpclicant not extrems hardship due to
conllicting cviderce in the recond and beeavse applicani «,i spouse had been voluntarily
separated from ~ae another for 28 vears), Thoretore. woe constlos the totality of the circumstances
in daterraining whether Jentai o7 admission workd resait L onuee hardship to a qualifying
reiative.

The rccord refizets that the applicant’s spouse is @ 27-vear-old nadve of Mexico and citizen of the
Unitea S.zes. the appii;auu's spoese states tnat ne and hos vile are church missionaries who
need (o be wgether as a miviiv. tHe staies that b is deep'y distressed due to separation from the
applicant and that 1t is difficalt to kcep up with ail the thirgs e =as to do in her absence, including
brinzing his sor wo (fe VS, for deeior’s appoivimenss. Tre womicant’s spouse states that because
he nas to work. he nmust teave hu son A sieangers in the apoicant’ s ahsence. He states that the
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child cries and crics asking for his mother. and it drives his crazy. While the AAO recognizes
that the applicant’s spousc has faced difficulties being separsicd from his wife and at times his
son. the evidence is insufficient to establish that such ditticultics go beyond those ordinarily
associated with a family member’s inadmissihility.

Assertions have been made concerning hardship to the applicont’s child.  As discussed above,
hardship to the applicant’s children can be considered only msotar as it results in hardship to the
applicant’s qualifyving relative - here the applicant’s spouse. The applicant’s spouse states that his
son has health problems and needs both parents. especially his mother. He does not describe the
health problems to which he refers and the record contains no new probative documentary
evidence on appeai concerning his son’s heaun. In a letter dated June 19, 2008, I
I sscris tha the applicant’s son was seen on June 3, 2008 {or an upper respiratory infection,
his last physical was on April 13 2008, sne recornmends he reten in two months and have regular
well child visits. the evidence is insutlicient 16 establish sicuiiicant medical condition(s) to the
applicant’s son such that it would cause extreme hardship to the applicant’s spouse.

The AAG acknowledges that separauon from the applicant may cause various difficulties for the
appncant’s spouse. However, it 1inds the evidence in the record insufficient to demonstrate that
the challenges encountered by ihe gualitying relative. when considered cumulatively, meet the
extreme nardship standard.

The applicant’s spouse does not address the pessibihiy of welceating 10 Mexico, and the record
coniains no assertions of relocation-related hardship.  The A0 will not speculate in this regard
and finds the evidence insufticient 1o demonstrate that the gy plicant’s U.S. citizen spouse would
sutfer extreme haraship it he were to relocate o Viexico to be with the applicant.

The applicant has. therefore, fatled vo demonstrate the challerges ber spouse faces are unusual or
beyond the common results of removal or madmissieslits (o tne level of extreme hardship.
Accordingly. the AAG finds that the aprhcant has failed 5 demonstrate extreme hardship to a
quahifving relative. As the apptiant has not cstablished ext enie hardship to a qualifying family
member ro purpose would be ceoved i detrrmuning whotine ey gpplicant merits a waiver as a
malter of discretion,

In proceedings for application tor waiver »f grounds o1 inadmissibility under section
212@) (9N Bjvy of the Act, the surden of proving ehigibitity remains entirety with the applicant.
Section 291 of the Act. § U.S.C0 8§ 1361, Here, the :policant has not met that burden.
Accordingiv. the appza: wil he disimissed.

ORDER: "7he anncal ws disraissed.



