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INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised
that any further inquiry that you might have concerning your case must be made to that office.

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen
with the field office or service center that originally decided your case by filing a Form I-290B, Notice of
Appeal or Motion, with a fee of $630. The specific requirements for filing such a motion can be found at 8
C.F.R. §103.5. Do not file any motion directly with the AAQ. Please be aware that 8 C.F.R. §
103.5(a)(1)(i) requires any motion to be filed within 30 days of the decision that the motion seeks to
reconsider or reopen.

Thank you,
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Chief, Administrative Appeals Office
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Section 214 of the Act provides, in pertinent part:

(b) Presumption of Status; Written Waiver — Every alien... shall be presumed to
be an immigrant unless he establishes to the satisfaction of the consular officer, at
the time of application for a visa, and the immigration officers, at the time of
application for admission, that he is entitled to a nonimmigrant status under
section 101(a)(15).

Section 101(a)(15)(R) provides, in pertinent part:
(R) an alien... who-

§) for the two years immediately preceding the time of application for
admission, has been a member of a religious denomination having
a bona fide nonprofit, religious organization in the United States;
and

(i)  seeks to enter the United States for a period not to exceed five
years to perform the work described in subclause (I), (II), or (III)
of paragraph (27)(C)(ii)

A misrepresentation is generally material only if by it the alien received a benefit for which he
would not otherwise have been eligible. See Kungys v. United States, 485 U.S. 759 (1988); see
also Matter of Tijam, 22 1&N Dec. 408 (BIA 1998); Matter of Martinez-Lopez, 10 1&N Dec. 409

. A misrepresentation or concealment must be shown by clear, unequivocal,
and convincing evidence to be predictably capable of affecting, that is, having a natural tendency
to affect, the official decision in order to be considered material. Kungys at 771-72. The BIA has
held that a misrepresentation made in connection with an application for visa or other documents,
or for entry into the United States, is material if either:

1. the alien is excludable on the true facts, or

2. the misrepresentation tends to shut off a line of inquiry which is relevant to the
alien’s eligibility and which might well have resulted in proper determination that
he be excluded.

Matter of S- and B-C-, 9 1&N Dec. 436, 448-449 (BIA 1960; AG 1961).

The record reflects that in a 2002 application for an R-1 nonimmigrant visa, the applicant falsely
indicated he was not the beneficiary of an immigrant petition, that his mother resided in Guyana
when in fact she was a lawful permanent resident living in the United States, and that he lived at
his church when in fact he resided elsewhere.

Counsel concedes the applicant made false statements during the 2002 nonimmigrant visa
application. Counsel asserts, though, that these statements were not material to whether the
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In proceedings for a waiver of grounds of inadmissibility under section 212(i) of the Act, the
burden of proving eligibility remains entirely with the applicant. Section 291 of the Act, 8 U.S.C.
§ 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



