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being unlawfully present in the United States for a period of more than one year, and he seeks admission
within ten years of his departure from the United States. The applicant does not contest his
inadmissibility.

The AAO notes that the applicant may also be inadmissible under section 212(a)(2)(A)(i)(1) of the Act,
8 U.S.C. § 1182(a)(2)(A)(i)1), for having committed crimes involving moral turpitude.” However,
because the applicant is also inadmissible under section 212{a)(9)B)(1){II) of the Act, and demonstrating
eligibility for a waiver under section 212(a)(9)(B)v) of the Act also satisfies the requirements for a
waiver of criminal grounds of inadmissibility under section 212(h), the AAO will not review the
determination of the applicant’s inadmissibility under section 212(a)(2)(A)(i)(D).

The record contains references to hardship the applicant’s daughter would experience if the waiver
application were denied. It is noted that Congress did not include hardship to an alien’s child as a factor
to be considered in assessing extreme hardship. In the present case, the applicant’s spouse is the only
qualifying relative for the waiver under section 212(a)(9)B)(v) of the Act, and hardship to the applicant’s
daughter will not be separately considered, except as it may aftect the applicant’s spouse.

In her statement dated July 9, 2010, the applicant’s wife’s claims that the applicant does not want her to
visit him in El Salvador because of the security situation; he feels that they would be targeted for
kidnapping. The applicant makes no other claim that his wife will endure hardship should she relocate to
El Salvador. The AAO acknowledges that the applicant’s wife 1s a U.S. citizen, and relocation would
involve some hardship. However, the applicant’s wife is a native of El Salvador, and no objective
documentary evidence was submitted that demonstrates that she will experience hardship in El Salvador.
Going on record without supporting documentation is not sufficient to meet the applicant’s burden of
proof in this proceeding. See Matter of Soffici, 22 1&N Dec. 158, 165 (Comm. 1998) (citing Matter of
Treasure Craft of California, 14 1&N Dec. 190 (Reg. Comm. 1972)). Therefore, based on the record
before it, the AAO finds that, considering the potential hardships in the aggregate, the applicant has failed
to establish that his wife would suffer extreme hardship if she relocated to El Salvador.

In addition, the record fails to establish extreme hardship to the applicant’s wife if she remains in the
United States. In her letter dated October 18, 2007, the applicant’s wife states she needs the applicant’s
financial help, because she cannot “do it alone.” The applicant’s daughter states that since the applicant
returned to El Salvador, her mother is suffering financial hardship. She claims that if the applicant cannot
assist her mother financially, she will be unable to continue attending school. She works part-time to help
her mother. The applicant’s daughter states the applicant is working in El Salvador but does not earn
enough to help his family in the United States. The applicant’s wife states she is currently working, after
she was laid off, but she earns less than before and has “a minimal health plan.” She states that when the

! The Field Office Director did not determine if the applicant’s crimes would render the applicant inadmissible under section
212(a)(2)AXI)T) of the Act; however, if his crimes are determined to be crimes involving moral turpitude, they would also be
considered violent and dangerous crimes, and the applicant would be subject to & C.F.R. § 212.7(d). Because the AAO is
dismissing the applicant’s appeal, it will not address the applicant’s crimes at this time, though they should be thoroughly
addressed in future proceedings.
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applicant was employed in the United States, he had a very good medical and dental plan. She claims that
she now relies on government health services for her medical treatments.

The applicant’s wife states their daughter is having a difficult time. The applicant’s daughter states it has
been difficult growing up without the applicant in the United States. In her letter dated August 20, 2006,
the applicant’s daughter stated the applicant helped her with her school work and he was a “good support
system.” The applicant’s wife states their daughter became rebellious after the applicant returned to El
Salvador; however, she overcame this and is now attending coliege.

The applicant’s wife states she misses the applicant. In a letter dated February 14, 2011, [ ENEEEEEEEN
I ciagnoses the applicant’s wife with depression and insomnia, which began after the applicant
was removed from the United States. Dr. NI states the applicant’s wife is taking medication and is
under medical care; however, her condition would improve if she and the applicant were reunited.
Additionally, the applicant’s wife states she was previously diagnosed with breast cancer, which is in
remission. She claims that she is currently experiencing some health issues that require examinations.

The AAO acknowledges that the applicant’s wife is suffering emotional difficulties in being separated
from the applicant. While it is understood that the separation of spouses often results in significant
psychological challenges, the applicant has not distinguished his wife’s emotional hardship upon
separation from that which is typically faced by the spouses of those deemed inadmissible. With respect
to the applicant’s spouse’s medical hardship, although the record establishes that she suffers from
depression and insomnia, no medical documents have been submitted establishing that she suffers from
any other medical issues. Moreover, though statements in the record refer to financial difficulties, the
record does not contain evidence establishing that the applicant’s wife is suffering financial hardship.
Additionally, the applicant has not distinguished his wife’s financial challenges from those commonly
experienced when a family member remains in the United States. The AAO also notes that the
applicant’s daughter may be suffering some hardship in being separated from the applicant; however, the
applicant has not shown that their daughter’s hardship has elevated his wife’s challenges to an extreme
level. Based on the record before it, the AAQ finds that the applicant has failed to establish that his wife
would suffer extreme hardship if his waiver application is denied and she remains in the United States.

In this case, the record does not contain sufficient evidence to show that the hardships faced by the
qualifying relative, considered in the aggregate, rise beyond the common results of removal or
inadmissibility to the level of extreme hardship. The AAO therefore finds that the applicant has failed to
establish extreme hardship to his U.S. citizen spouse as required under section 212(a){(9)(B)(v) of the
Act. Having found the applicant statutorily ineligible for relief, the AAQO finds no purpose would be
served in discussing whether he merits a waiver as a matter of discretion.

The AAO notes that the Field Office Director denied the applicant’s Form 1-212, Application for
Permission to Reapply for Admission into the United States After Deportation or Removal (Form 1-212),
in the same decision. Matter of Martinez-Torres, 10 1&N Dec. 776 (reg. Comm. 1964), held that an
application for permission to reapply for admission is denied, in the exercise of discretion, to an alien
who is mandatorily inadmissible to the United States under another section of the Act, and no purpose
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would be served in granting the application. As the applicant is inadmissible under section
212(a)(9)(B)(i)(II) of the Act, no purpose would be served in granting the applicant’s Form [-212.

In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(9)(B)(v) of
the Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of the Act,

8 U.S.C. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



