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DISCLSSIO:\: The waiver application was denied hy the Field Office Director, Tegucigalpa, 
Honduras. who also dismissed a motion to reopen the denial decision, and is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

TIll' record rellects that the applicant. a native and citizen of Honduras, entered the United States 
without authorization in November 2001 and did not depart the United States until September IS. 
2009. At his immigrant visa interview, a consular officer thus found him to be inadmissible to the 
United States pursuant to section 212(a)(9)(B)(i)(I1) of the Act, 8 U.S.c. ~ 1 182(a)(9)(B)(i)(Il). for 
having been unlawfully present in the United States for one year or more. The applicant docs not 
contest this finding of inadmissihility. Rather, as the beneficiary of an approved Petition for Alien 
Relative (Form 1-130), he seeks a waiver of inadmissibility under section 212(a)(9)(B lev) of the Act. 
8 USc. ~ 1182(a)(9)(B)(v), to reside in the United Stales with his lawful permanent resident Cather. 

The field office director concluded that the applicant had failed to establish that extreme hardship 
would he imposed on a qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissihility (Furm [-601). accordingly. Decision o{the Field Office Director. June 2. 2010. 

[n support of the appeal, the applicant provides a supporting brief and new evidence. including, hut 
not limited to: a psychological evaluation; support letters; financial information. including a 
bankruptcy discharge order; and country condition information. The record also contains documents 
submitted in support of an application to adjust status and petition for alien relative. including: 
financial information. such as tax returns and W-2 forms, bank statements, a business license and 
contract, and mortgage documents; hirth, marriage, and naturalization certificates; and copies of 
passport pages. The entire record was reviewed and considered in rendering this decision. 

Section 212(a)(9)(B) of the Act provides, in pertinent part: 

(i) [n general. - Any alien (other than an alien lawfully admitted for permanent 
residence) who-

(Il) has been unlawfully present in the United States for one year or 
more, and who again seeks admission within [0 years of the date 
of such alien's departure or removal from the United States. is 
inadmissible. 

(v) Waiver.- The Attorney General Inow the Secretary of Homeland Security 
(Secretary) I has .sole discretion to waive clause (i) in the case of an immigrant who is 
the spou.sc or son or daughter of a United States citizen or of an alien lawfully 
aomitted for permanent residence, if it is established to the satisfaction of the 
Attorney General (Secretary) that the refusal of admission to such immigrant alien 
would result in extreme hardship to the citizen or lawfully resident spouse or parent 
of such alien .... 
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A waiver of inadmissibility under section 212(a)(9)(8)(v) of the Act is dependent on a showing that 
the har to admission imposes extreme hardship on a qualifying relative, which includes the [:.s. 
citizen or lawfully resident spouse or parent of the applican!.1 Hardship to the applicant can bc 
considered only insofar as it results in hardship to a qualifying relative, The applicant's U.S. citizen 
spouse is the only qualifying relative in this case. If extreme hardship to a qualifying relativc is 
cstahlished, the applicant is statutorily eligible for a waiver. and USCIS then as.sev.se.s whether a 
favorable exercise of discretion is warranted. See Maller ot Mendez-Moralez, 21 I&N Dec. 296, 30 I 
(BIA 1996). 

Extrcme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily dcpcnds upon the facts and circumstances peculiar to each case." Malter o{ Hv,·({l1g. 
10 I&N Dec. 44X, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it dcemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560,565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailahility of suitable medical care in the country to which the qualifying relative would relocate. 
Id. The Board added that not all of the foregoing factors need be analyzed in any given case and 
cmphasiled that the list of factors was not exclusive. [d. at 566. 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitutc extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment, 
inahility to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the llnitcd States. inferior economic and educational opportunities in the foreign country. or 
inferior mcdical facilities in the foreign country. See generally Matter (If Cerval1tes-Gonwle:, 22 
I&N Dec. at 511X: Motter of Pilch, 21 I&N Dec. 627,632-33 (B fA 1996); Malter of)~e, 20 f&N Dec. 
gSO. x~n (B fA 1994); Matter or N[{ai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter or Kim, 15 
I&N Dec. 88, 89-90 (BIA 1974); Matter orShau[{hnessy, 12 I&N Dec. 810, 813 (B1A 1968). 

However. though hardships may not be extreme when considered abstractly or individually. the 
Board has made it clear that "lrjelevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Matter o{ O-J-O-. 21 
f&N Dec. 381, 383 (B IA 1996) (quoting Matter of/ge, 20 I&N Dec. at 882). The adjudicator "must 

I The I\!\() note", that the applicant also lists "Misrepre~entation of material fact to procure TPS status:' pursuant to 

SL'L'llnn ~ I ~(a )(h He) of the Ad. as another inadmissihil ity ground on his Form 1-60 I. As the record i!-. otherwi-;(, ... iICfl( 

on thi" i:-.",uc anJ v.. here the same extreme hardship standard applies under the applicable waiver provision uf Seetioll 

2120) of the Act. vve need not consider further whether the applicant is subject to inadmis~ibility t(Jr fraud. 



consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily <l.ssociatcd wilh 
deportation." Id. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.R., Mauer of BinR Chih Kao (Illd Me; Tilt; Lill. n 
I&N Dec. 45. 51 (BIA 2(01) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives on the basis of variations in the length of residence in the United Statcs and the ability to 
speak the language of the country to which they would relocate). For example, though family 
separation has been found to be a common result of inadmissibility or removal, separation from 
family living in the United States can also be the most important single hardship factor in 
considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1293 (quoting Contreras
BlIm/il I'. INS, 712 F.2d 401, 403 (9th Cir. 1983)): hill see Malter of Nga/, 19 I&N Dec. at 247 
(separation of spouse and children from applicant not extreme hardship due to conflicting evidence 
in the record and because applicant and spouse had been voluntarily separated from one another I(Jr 
28 years). Therefore. we consider the totality of the circumstances in determining whether denial of 
admission would result in extreme hardship to a qualifying relative. 

Counsel for the applicant's wife contends that she is suffering great hardship by remaining in the 
United States while the applicant resides abroad due to his inadmissibility. Counsel asserts that the 
qualifying relative needs her husband to provide financial support by helping run her businesses. ancI 
claims that his absence contributed to the failure of the businesses. Through counsel, the applicant's 
wife also claims that his absence has made her depressed. 

Regarding emotional hardship, the record contains a social worker's diagnosis of the qualil'ying 
relative as having "Atypical Depressive Reaction, NOS (not otherwise specified):' based on the 
patient's self-reported insomnia, nightmares. compulsive eating, and lapses in concentration and 
memory. The therapist reports that her psychological issues began in 2008 when business reversals 
caused stress. but that she has no other underlying medical conditions. The June 19, 2010 
psychological evaluation indicates she began a recommended course of psychotherapy for her 
condition. and that her prognosis was good. Although the therapist idcntifies the qualifying 
relative's loss of her businesses. husband, and family home as factors making her ps ychologicall y 
vulnerable. the record contains no statement from the applicant's wife explaining the impact on her 
mental statc "I' her husband's 2009 departure and inability to return. 2 

Regarding financial hardship. counsel contends that the applicant contributed his handyman skills to 
maintain his wife's businesses and. therefore. that his absence contributed to the business failures 

! On July I g, 2012. the AAO telefaxed to the applicant's counsel a request that copies of three categories of evidence 

already on record. including "Hard~hip Letters of Qualifying Relative and Applicant." be returned within five husine ...... 

day), Thc AAO has received no re~ponse. Rather than summarily dismiss the appeal, we issue this deL'i~ioll hused (1[1 

the evidence in the ca~e rile. 
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leading to her 2009 bankruptcy. Other than mention in the psychological evaluation that the 
applicant used training as a plumber and electrician to help maintain his wife's restaurants, the 
record contains no indication that he contributed economically to the household, nor any evidence 
that he had the background to perform the work claimed. All tax returns on record show his wife 
filing individually or as head of household, and there is no evidence of the applicant's earned income 
or payment of taxes. There is no evidence that the applicant has been unable to find work in 
Honduras or that his wife has had to support him financially overseas, only that jobs are hard to find 
and poorly compensated in that country. Therefore, the record lacks any indication of either the 
applicant's income, assets, or expenses, or of details about the qualifying relative's post-bankruptcy 
financial situation. Due to the lack of documentation establishing the applicant's past financial 
contribution to the household,] his wife's remittance of any funds to support him, or the burden he 
represents, there is no evidence that the qualifying relative is experiencing any financial hardshir 
due to the absence of her husband. Going on record without supporting documentary ev idencc is not 
sufficient for purposes of meeting the burden of proof in these proceedings. 

Thc AAO recognizes that the applicant's wife will endure hardship as a result of scparation from the 
applicant. Howcver, her situation, if she remains in the United States, is typical to individuals 
separated as a result of removal or inadmissibility and does not rise to the level of extreme hardship 
based on thc record. 

The record contains sufficient evidence to satisfy the applicant's burden of proving the claimed 
hardship to be incuITed upon relocating abroad to reside with the applicant. Regarding the 
qualifying relative's U.S. ties, the therapist's report notes that her parents and 10 of II siblings (and 
their families) live here. The record likewise contains indirect evidence of the loss of her home to 
foreclosure and her businesses to bankruptcy, leaving uncertain what assets she retains. While there 
is no evidence of the applicant's income, either in the United States or in Honduras, prior to his 
emigration from that country, the record contains information suggesting that local conditions both 
in Honduras anc! in the qualifying relative's native EI Salvador establish a safety and security risk 
involved in moving to either country. 

Official U.S. government sources confirm that the threat of violent crime against both persons and 
property is high in both countries. The U.S. Department of State (DOS) reports that Honduras has 
the highest per capita homicide rate in the world, including over 100 U.S. citizen victims since 1995 
(six in the first half of 2012 alone). Although there is no current travel warning regardin~ the 
country. DOS observes that: 

Crimc is widespread in Honduras and requires a high degree of caution by U.S. 
visitors and residents alike. U.S. citizens have been the victims of a wide range of 
CrImes, including murder, kidnapping, rape, assault, and property crimes. 
Widespread poverty and unemployment, along with significant street gang and drug 
trafficking activity, have contributed to the extremely high crime ratc. In January 

'Coun'oel for the applicant ha-. not responded to the AAO's request for "Tax Returns, W-2-.. Income Statements of 
AppliL"ant.·· 
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2012. the suspended its program in order to revIew the safety and 
security of its volunteers. 

HO/l(illrcls-COIlIllrv Specific lnfi)rmation. U.S. Department of State. July 10.2012. 

DOS notes that. while there is no evidence that U.S. citizens are being specifically targeted in 
Honduras. "foreigners have been targeted for crime due to their perceived wealth." Similarly. DOS 
considers EI Salvador a "critical-crime-threat country" and reports that it has one of the highest 
homicide rates in the world (including at least 13 U.S. citizens since 2(10). "with EI Salvador 
reporting the highest death rate due to armed violence" and "the highest rate of violent fatalities." 
Also. "Ielxtortion is on the rise and U.S. citizens and their family members have been victims In 
various incidents." EI Sall'ador-Counlrv Specific In/imnalio/l, DOS, December 2. 2011. 

In the United States since 1990. the applicant's wife has spent her entire adult life here. and there is 
no indication she has ever returned to where she was born. Regarding the fact that the applicant 
lives in Honduras. while his wife is from EI Salvador, we note the applicant bears the burden of 
showing that relocation would represent extreme hardship to a qualifying relative. but observe that 
thcre is no indication his wife would be allowed to join the applicant in his native country. or vice 
versa. finally. even if residency issues in their respective countries can be resolved, the record 
supports counsel's assertion that the qualifying relative's job prospects in both countries are poor. 
making it potentially problematic for her to survive economically abroad. 

The record renecrs that the cumulative effect of the applicant's wife's ties to the United States and 
ahsence of tics to her hushand's country. her long residence in the United States. and her personal safety 
and security riSks. were she to relocate, rises to the level of extreme. The AAO thus conclude.s that 
were the applicant unahle to reside in the United States due to his inadmissibility, a qualifying relative 
would suffer extreme hardship by relocating abroad to reside with her husband. 

We can find extreme hardship warranting a waiver of inadmissibility only where an applicant has 
demonstrated extreme hardship to a qualifying relative in the scenario of separation and the scenario 
of relocation. A claim that a qualifying relative will relocate and thereby suffer extreme hardship 
can easily be made for purposes of the waiver even where there is no actual intention to relocate. ct: 
Muller or Ig~. 20 I&N Dec. 880. 886 (BIA 1994). Furthermore. to relocate and suffer extreme 
hardship. where remaining in the United States and being separated from the applicant would not 
result ill extreme hardship, is a matter of choice and not the result of inadmissibility. ld .. also cf 

Mulla or Pilch. 21 I&N Dec. 627. 632-33 (BIA 1996). As the applicant has not demonstrated 
extreme hardship from separation, we cannot find that refusal of admission would result in extreme 
hardship to the qualifying relative in this case. 

In proceedings for application for waiver of grounds of inadmissibility, the burden of pr()\illg 
eligibility remains entirely with the applicant. Section 291 of the Act, 8 U.s.c. ~ 1361. Here. the 
applicant has not met that burden. Accordingly. the appeal will be dismissed. 

ORDER: The appeal is dismissed. The waiver application is denied. 


